SPECIAL MEETING NOTICE/AGENDA OF THE

PUBLIC INFRASTRUCTURE, ENVIRONMENT, AND
SUSTAINABILITY COMMITTEE

MEETING OF MONDAY, JANUARY 29, 2024
1:15 P.M. - CITY COUNCIL CHAMBERS

A special meeting of the Public Infrastructure, Environment, and Sustainability
Committee will be held at 1:15 P.M. on Monday, January 29, 2024, in the City
Council Chambers - City Hall, 808 West Spokane Falls Boulevard, Spokane,
Washington.

The meeting will be open to the public. No public testimony will be taken.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane
is committed to providing equal access to its facilities, programs and services for
persons with disabilities. The Council Briefing Center in the lower level of Spokane City
Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and aiso is equipped with an
infrared assistive listening system for persons with hearing loss. Headsets may be
checked out (upon presentation of picture 1.D.)through the meeting organizer.
Individuals requesting reasonable accommodations or further information may call, write,
or email Human Resources at 509.625.6363, 808 W. Spokane Falls Blvd, Spokane, WA,
99201; or mlowmaster@spokanecity.org. Persons who are deaf or hard of hearing may
contact Human Resources through the Washington Relay Service at 7-1-1. Please

contact us forty-eight (48) hours before the meeting date.
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THE CITY OF SPOKANE
CiTty COUNCIL
PUBLIC INFRASTRUCTURE, ENVIRONMENT
& SUSTAINABILITY COMMITTEE

AGENDA FOR 1:15 P.M. MONDAY, JANUARY 29, 2024

The Spokane City Council’s Public Infrastructure, Environment & Sustainability Committee
meeting will be held at 1:15 PM January 29, 2024, in Council Chambers, located on the lower
level of City hall at 808 W. Spokane Falls Blvd. The meeting can also be accessed live at
https://my.spokanecity.org/citycable5/live/ and https://www.facebook.com/spokanecitycouncil or
by calling 1-408-418-9388 and entering the access code #2494 546 4105; meeting password
0320.

The meeting will be conducted in a standing committee format. Because a quorum of the City
Council may be present, the standing committee meeting will be conducted as a committee of the
whole council. The Public Infrastructure, Environment & Sustainability Committee meeting is
regularly held every 39 Monday of each month at 1:15 p.m. unless otherwise posted.

The meeting will be open to the public both virtually and in person, with the possibility of moving
or reconvening into executive session only with members of the City Council and appropriate
staff. No legislative action will be taken. No public testimony will be taken, and discussion will be
limited to appropriate officials and staff.


https://my.spokanecity.org/citycable5/live/
https://www.facebook.com/spokanecitycouncil

AGENDA

Call To Order

Approval of Minutes from January 29, 2024

1.  NOVEMBER 27, 2024 PIES COMMITTEE MINUTES - (minutes)
Discussion Items

1. 5200 - CREATION OF AN ADDITIONAL WATER PURVEYOR RATE CLASS -
MARLENE FEIST (10 minutes)

2. 4100 - AMENDMENT TO AIRWAY HEIGHTS WATER SUPPLY AGREEMENT -
MARLENE FEIST (0 minutes)

3. 5200 - UTILITY RATES REVIEW SCHEDULE AND WORK PLAN - KATHERINE
MILLER (10 minutes)

4. 5200 - UTILITY BILLING PANDEMIC RELIEF AND DELINQUENCY UPDATE -
CORIN MORSE (5 minutes)

5. 5200 - SNOW REMOVAL PRIMER AND FULL-CITY PLOW REVIEW - MARLENE
FEIST (5 minutes)

6. 4250 - CLIMATE POLLUTION REDUCTION GRANT - KATHERINE MILLER (5
minutes)

7. 4250 - AMENDMENT TO INTERDEPARTMENTAL AGREEMENT BOSCH LOT
PARKING - KATHERINE MILLER (0O minutes)

8. 0370 — CONTAMINATED MATERIAL DISPOSAL RESOLUTION & CONTRACT -
DAN BULLER (0 minutes)

9. 4250 - RESOLUTION FOR ECOLOGY LOANS - MARK PAPICH (0 minutes)

10. 5300 SBO FOR STATE & LOCAL CYBER SECURITY GRANT PROGRAM (SLCGP)

- MICHAEL SLOON (5 minutes)

11. 5600-ACCOUNTING & GRANTS-NORTHEAST COMMUNITY CANTER ARPA
CAPITAL - MICHELLE MURRAY (0 minutes)

Consent Items

1. 4320-CONSENT TO AWARD STAIRS AND RAILING CONTRACT TO
BLACKWATER INDUSTRIES (WASTEWATER MANAGEMENT)

2. 4250 - DEPT OF ECOLOGY GRANT WASHINGTON BASIN STORMWATER
(INTEGRATED CAPITAL MANAGEMENT)



10.

11.

12.

13.

14.

15.
16.

17.

18.

19.

20.

4100 - WATER DEPT. PURCHASE OF MISC WATERWORKS PRODUCTS
(WATER & HYDROELECTRIC SERVICES)

4320-CONVEYOR BELT (SERPENTIX) REPLACEMENT PROJECT -
MCCLINTOCK & TURK (WASTEWATER MANAGEMENT)

4320-CONSENT TO AWARD BIOSOLIDS HAULING SERVICES TO SAFEWARE,
INC. (WASTEWATER MANAGEMENT)

5100 - 3 2025 MACK REFUSE TRUCKS (FLEET SERVICES)

5100 — CONTRACT WITH DAY WIRELESS FOR RADIO SYSTEM MAINTENANCE
(FLEET SERVICES)

0370 - LOW BID AWARD - RAY STREET WATER MAIN (2022088) - TBD
(ENGINEERING SERVICES)

0370 - LOW BID AWARD - WASHINGTON/STEVENS BRIDGE (2021088) - TBD
(ENGINEERING SERVICES)

4490 CONTRACT AMENDMENT FOR SCAFFOLDING SERVICES (SOLID WASTE
DISPOSAL)

4490 CONTRACT RENEWAL FOR INSULATION SERVICES (SOLID WASTE
DISPOSAL)

4490 CONTRACT EXTENSION FOR REFRACTORY AND SANDBLASTING
SERVICES (SOLID WASTE DISPOSAL)

4490 VALUE BLANKET FOR THE PURCHASE OF FABRIC FILTER BAGS (SOLID
WASTE DISPOSAL)

4490 CONTRACT AMENDMENT FOR ANNUAL HVAC SERVICES (SOLID WASTE
DISPOSAL)

4490 PURCHASE OF HIGH CALCIUM QUICKLIME (SOLID WASTE DISPOSAL)

4500-PURCHASE OF COMPRESSED NATURAL GAS (CNG) BACKUP
GENERATOR (SOLID WASTE COLLECTION)

4250 — DEPT OF ECOLOGY LOAN AGREEMENT MARION HAY INTERTIE
(INTEGRATED CAPITAL MANAGEMENT)

4250 — DEPT OF ECOLOGY LOAN AGREEMENT NINE MILE SEWER
(INTEGRATED CAPITAL MANAGEMENT)

4250 — PUBLIC WORKS BOARD LOAN AGREEMENT FREYA STREET
IMPROVEMENTS (INTEGRATED CAPITAL MANAGEMENT)

4250 — DEPT OF ECOLOGY GRANT CSO BASIN 34 (INTEGRATED CAPITAL
MANAGEMENT)



VL.

VIL.

21. 4250 - DEPT OF ECOLOGY GRANT FRANCIS STORMWATER FACILITY
(INTEGRATED CAPITAL MANAGEMENT)

22. 1100 - STREET DEPARTMENT SIGN POSTS (STREETS)

23. 5300 SHI - CO-MANAGED LOGRHYTHM SERVICES (INNOVATION &
TECHNOLOGY SERVICES)

24. 5300 STATE & LOCAL CYBER SECURITY GRANT PROGRAM - ISE
(INNOVATION & TECHNOLOGY SERVICES)

Executive Session
Executive Session may be held or reconvened during any Public Infrastructure,
Environment & Sustainability Committee meeting.

Adjournment

Next Meeting

Next Public Infrastructure, Environment & Sustainability Committee
The next meeting will be held at the special date and time of 10:00 AM. February 26, 2024.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons
with disabilities. The Spokane City Council Chamber in the lower level of Spokane City
Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and is equipped with an
infrared assistive listening system for persons with hearing loss. Headsets may be
checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth
located on the First Floor of the Municipal Building, directly above the Chase Gallery or
through the meeting organizer. Individuals requesting reasonable accommodations or
further information may call, write, or email Risk Management at 509.625.6221, 808 W.
Spokane Falls Blvd, Spokane, WA, 99201; or mlowmaster@spokanecity.org. Persons
who are deaf or hard of hearing may contact Risk Management through the Washington
Relay Service at 7-1-1. Please contact us forty-eight (48) hours before the meeting date.




STANDING COMMITTEE MINUTES
City of Spokane
Public Infrastructure, Environment, and Sustainability (PIES) Committee
November 27, 2023

Call to Order: 1:18 p.m.

Recording of the meeting may be viewed here: https://vimeo.com/888879815

Attendance

Committee Members Present:
CP Kinnear (Chair), CM Bingle (Vice Chair), CM Stratton, CM Cathcart, CM Wilkerson,
CM OQelrich, and CM Zappone.

Committee Members Absent: none

Staff/Others Present:

Marlene Feist, Katherine Miller, Clint Harris, Spencer Gardner, Tirrell Black, Taylor
Berberich, Sean Jordan, Mike Piccolo, Lynden Smithson, Ted Kummett, Assistant Chief
Justin Lundgren, Eric Finch, Steve MacDonald, Tonya Wallace, David Dunkin, Kim
McCollim, Jenn Cerecedes, Raylene Gennett, Collin Tracy, Marcia Davis, Teri Stripes,
Eldon Brown, Trey George, Abbey Martin, Chris Wright, Erik Poulsen, Giacobbe Byrd,
Candi Davis, Nicolette Ocheltree, and Ginny Ramos.

Approval of Minutes

> Action taken
CM Cathcart moved to approve the minutes of the October 23, 2023 meeting; the
motion was seconded by CM Wilkerson. The minutes were approved
unanimiously.

Agenda Items

Discussion items
1. Clark Lift Station Bypass ITB
» Action taken
CP Kinnear agreed to sponsor this item to move forward for formal
Council consideration.
2. Warehouse Roof ITB
» Action taken
CP Kinnear agreed to sponsor this item to move forward for formal Council
consideration.
3. Burner Boiler Controls Upgrade ITB
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» Action taken
CP Kinnear agreed to sponsor this item to move forward for formal Council
consideration.
4. Water System Plan Approval
» Action taken
CP Kinnear and CM Bingle agreed to sponsor this item to move forward for
formal Council consideration.
5. Highway Safety Improvement Program Grant
» Action taken
CM Bingle agreed to sponsor this item to move forward for formal Council
consideration.
6. SBO - Solid Waste Disposal & Collect
» Action taken
CP Kinnear and CM Bingle agreed to sponsor this item to move forward for
formal Council consideration
7. Golf Course Irrigation Conservation
» Action taken
CP Kinnear and CM Bingle agreed to sponsor this item to move forward for
formal Council consideration.
8. West Central Infrastructure Project
» Action taken
CM Stratton and CM Zappone agreed to sponsor this item to move forward
for formal Council consideration.
9. Council Board and Commission Update
» Action taken
CP Kinnear and CM Wilkerson agreed to sponsor this item to move forward
for formal Council consideration.
10. Resolution repealing Resolution 2023-0043
» Action taken
CM Zappone and CM Willkerson agreed to sponsor this item to move
forward for formal Council consideration.
11. SBO for SMC Recodification
» Action taken
CM Bingle and CM Cathcart agreed to sponsor this item to move forward
for formal Council consideration.
12. Streets Road Maintenance Update
» Action taken
Presentation and discussion only.
13. TRAC Shelter Extension Amendment
> Action taken
CM Stratton agreed to sponsor this item to move forward for formal Council
consideration.

Consent items
1. Haven Grind & Overlay
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. Outside Counsel Contract Amendment

. SWD-Metals recycling contract renewal

. SWD-Compressor rental value blanket renewal

. SWD-Activated carbon value blanket renewal

. SWD-Emissions testing contract renewal

. SWD-Bridge crane maintenance contract renewal

. SWD-Crane, hoist, trolley and lifeline maintenance contract renewal
9.

5100 - Fleet Services - Toby's Body & Fender Contract Amendment

10. SWD-Analytical services contract renewal

11. 5300 Structured - Cohesity Replacement Nodes
12. Federally Funded Grind and Overlay

13. MOA Between COS and NEPDA for ARP

Executive session

None.

Adjournment

The meeting adjourned at 2:39 p.m.

Prepared by:
Giacobbe Byrd, Council Office Director

Approved by:

CP Wilkerson
PIES Committee Chair
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Agenda Sheet for City Council: Date Rec’d 1/18/2024
’!’ " Committee: PIES Date: 01/29/2024 Clerk’s File #

) \:\“ Committee Agenda type: Discussion Renews #

Council Meeting Date: 02/12/2024 Cross Ref #

Submitting Dept PUBLIC WORKS Project #

Contact Name/Phone | MARLENE FEIST 625-6505 Bid #

Contact E-Mail MFEIST@SPOKANECITY.ORG Requisition #

Agenda Item Type First Reading Ordinance

Council Sponsor(s) BWILKERSON JBINGLE

Agenda Item Name 5200 - ORDINANCE FOR UTILITY RATE REVIEW SCHEDULE AND WORK PLAN

Agenda Wording

AN ORDINANCE relating to Water-Wastewater and Water & Hydroelectric Department rates, amending SMC
sections 13.035.500 and 13.04.2014 to chapters 13.035 and 13.04 of the Spokane Municipal Code and
declaring an emergency.

Summary (Background)

This ordinance revises rates related to Water-Wastewater and Water, creating a new classification for
wholesale water rates

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Select

Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution
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Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head MILLER, KATHERINE E

Division Director MILLER, KATHERINE E

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal SCHOEDEL, ELIZABETH

For the Mayor PICCOLO, MIKE

Distribution List

eraea@spokanecity.org

publicworksaccounting@spokanecity.org jrhall@spokanecity.org

mfeist@spokanecity.org kemiller@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

1/29/24

Submitting Department

Public Works Division

Contact Name

Marlene Feist, Division Director

Contact Email & Phone

mfeist@spokanecity.org

Council Sponsor(s)

CP Wilkerson

Select Agenda Item Type

[ Consent Discussion Time Requested: 10 min

Agenda Item Name

Utility Rates Review Schedule and Work Plan

Proposed Council Action

Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The City of Spokane is a regional water purveyor and supplies water to
other/neighboring water systems under contract; those systems then supply
water to their direct customers. Generally, these other water systems have
typically utilized water from the City during peak summer months to keep up
with demand within their systems. The rate that these purveyors pay is
generally tied to the amount they use and the City of Spokane’s cost to
provide that service. Due to recent environmental issues, the City has seen
increases in wholesale water demand and has created the need to develop a
new type of wholesale water rate that better captures this higher usage and
reflects the City’s cost to provide this kind of service. It costs the City of
Spokane somewhat less per gallon to provide consistent supplemental water
than it costs to provide intermittent water on an emergency or standby basis.
The proposed ordinance would create a new classification of wholesale water
rate called “continuous supplemental water service”. The City retained a
consultant, FCS, who assisted in evaluation and development of a new rate
that reflects the City’s costs to provide continuous supplemental water. The
proposed changes are captured in the attached draft ordinance.

Fiscal Impact

Approved in current year budget?

O Yes [ No N/A

Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost: N/A

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue
Funding Source ] One-time Recurring [ N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? This proposed rate reflects the City’s cost to
provide the water service to Airway Heights

] One-time N/A

Expense Occurrence [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)



mailto:mfeist@spokanecity.org

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A A cost of service analysis was done to develop a new rate that reflects Airway Heights current water use
and the City of Spokane’s cost to deliver the water.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

After this new rate is established, Public Works will continue to monitor Airway Heights’ water usage overtime
and make any needed adjustments.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
Having rates that reflect the future cost to maintain our utilities is consistent with the Comprehensive Plan’s
Utility chapter.




ORDINANCE NO.

AN ORDINANCE relating to Water-Wastewater and Water & Hydroelectric
Department rates, amending SMC sections 13.035.500 and 13.04.2014 to chapters
13.035 and 13.04 of the Spokane Municipal Code and declaring an emergency.

WHEREAS, the City has retained a consultant (FCS) to evaluate its utility rates for
all of its utilities including water services and delivery of wholesale water to other water
purveyors; and

WHEREAS, neighboring jurisdictions own and operate their own water service
systems and deliver water to customers in accordance with their Water System Plans on
file with Washington State Department of Health; and

WHEREAS, the City charges these other water purveyors a water service rate as
set out of SMC 13.04.2014 entitled “Outside City Rate to Other Purveyors”, which differs
from the commercial rate in that the City does not have to maintain the receiving water
providers systems; and

WHEREAS, Other Purveyors are required to have a written Agreement with the
City for water service. There are two main types of “Agreements, (1) emergency or
standby service Agreement where the City intermittently could supply water and (2)
continuous supplemental water service where the City provides large quantities of water
on a daily basis; and

WHEREAS, FCS has conducted an evaluation as to the costs and impacts for the
City to provide these two different types of services to other purveyors and concluded that
the cost to provide continuous supplemental water services is less than the costs
associated with intermittent, standby or emergency services; and

WHEREAS, costs associated with continuous supplemental water on a daily basis
are less than costs associated with standby or intermittent water services.

THEREFORE, the water rate ordinances need to be amended.
The City of Spokane does ordain:
Section 1: That SMC section 13.035.500 is amended to read as follows:
13.035.500 Water-Wastewater Capital Rates
A. In addition to user charges (basic charges and consumption charges) for
providing utility services to customers, all accounts are assessed a water-
wastewater capital management fund charge which shall be placed in a separate

fund, reserved for purposes of contribution to water-wastewater capital
infrastructure.


https://my.spokanecity.org/smc/?Section=13.035.500

B. The following rates shall apply to the water-wastewater capital management fund
charge and shall be separately itemized on the utility bill:

Water-wastewater Capital Rates — per month
12024

Domestic user (Per single-family residence or
equivalent residential unit):

Domestic user — In City $33.11
Domestic user — Outside City $37.94
Commercial User:

Commercial user — In City:

Minimum commercial user charge $33.11
(includes first forty eight units)

Commercial user — In City:
\Water-wastewater consumption
charge (over forty eight units) (per
hundred cubic feet)

Commercial user — Outside City:
Minimum commercial user charge $37.94
(includes first twenty eight units)
Commercial user — Outside City:
\Water-wastewater consumption
charge (over twenty eight units) (per
hundred cubic feet)

Other services:

PDA - Domestic User $33.11

PDA - Commercial user
Minimum commercial user charge $33.11
(includes first forty eight units)
PDA - Commercial user
\Water-wastewater consumption

$0.6945

$1.3886

charge (over forty eight units) (per $0.6945
hundred cubic feet)
PDA Water only Domestic User - $13.25

Capital Charge

PDA Water only Commercial User
Minimum commercial user charge $13.25
(includes first forty eight units)

PDA Water Only Commercial User
Capital consumption charge (over
forty eight units) (per hundred cubic
feet)

$0.2777




PDA Wastewater only Domestic

charge (includes first forty-eight units)

User— Capital Charge $19.86
PDA Wastewater only Commercial
User — minimum commercial user  [$19.86

PDA Wastewater only Commercial
User Capital consumption charge

rate shall apply unless modified by
separate agreement

(over forty eight units) (per hundred $0.4167
cubic feet)

Service outside City utility service

area (per hundred cubic feet). This $1.3886

Non-domestic process water-
wastewater capital rate (per thousand
gallons)

$47.60

Septage charge (per thousand

Capital Charge — Outside City

$47.60
gallons)
\Water Service Only Domestic User- $13.25
Capital Charge — In City .
\Water Service Only Domestic User- $15.18

Water Service Only Commercial User
— Minimum Capital Charge — In City
(includes first forty eight units)

$13.25

\Water Service Only Commercial User
— In City -capital consumption charge
(over forty eight units) (per hundred
cubic feet)

$0.2777

\Water Service Only Commercial User
— Minimum Capital Charge — Outside
City (includes first twenty eight units)

$15.18

Water Service Only Commercial User
— Outside City — capital consumption
charge (over twenty eight units) (per
hundred cubic feet)

$0.5555

\Water Service Only - Other
Purveyors - Continuous
Supplemental Water User — Outside

$0.391

City — capital consumption charge
(per hundred cubic feet)

Wastewater Service Only Domestic
User — Capital Charge — In City

$19.86




\Wastewater Service Only Domestic $22.76
User — Capital Charge — Outside City '

\Wastewater Service Only —
Commercial User — Minimum Capital
Charge — In City (includes first forty
eight units)

\Wastewater Service Only
Commercial User — In City — capital $0.4167
consumption charge (over forty eight |7
units) (per hundred cubic feet)

\Wastewater Service Only
Commercial User — Minimum Capital
Charge — Outside City (includes first
twenty eight units)

\Wastewater Service Only
Commercial User — Outside City —
capital consumption charge (over $0.833
twenty eight units) (per hundred cubic
feet)

$19.86

$22.76

Section 2: That SMC section 13.04.2014 is amended to read as follows:
13.04.2014 Outside City Rate to Other Purveyors

A. Standby/Emergency Water: The charge to other purveyors for standby
and/or emergency water service and use outside the City’s service area shall be
at the following rate per one hundred cubic feet of water used plus outside City
commercial monthly service charge, unless modified by separate agreement:

2024
$1.3913

1. Operations and Maintenance Capital Charge_ for Standby and/or
Emergency Water Service.

In addition to the basic charge and consumption charge, there shall be charged
a capital charge for all accounts as established and provided for in SMC
13.035.500 - Water Service Only Commercial User — Minimum Capital Charge
— Outside City (includes first twenty eight units) and Water Service Only
Commercial User — Outside City — capital consumption charges.

B. Continuous Supplemental Water: Continuous Supplemental Water is defined as
those Purveyors who draw water for at least nine (9) consecutive months at a time.




The charge to other purveyors for continuous supplemental water service to be
used outside the City’s service area shall be at the following rate per one hundred
cubic feet of water used plus outside City commercial monthly service charge,
unless modified by separate agreement:

2024
$1.3913

1. Operations and Maintenance Capital Charge for Continuous Supplemental
Water Service.
In addition to the basic charge and consumption charge, there shall be charged
a_capital charge for all accounts as established and provided for in SMC
13.035.500 - Water Service Only - Other Purveyors - Continuous Supplemental
Water User — Outside City — capital consumption charge.

Section 3: Effective Date. This ordinance shall take effect and be in force on
January 1, 2024.

Section 4:  Emergency Clause. This Ordinance is necessary for the immediate
preservation of the public peace, health, or safety or for the immediate support of city
government and its exiting public institutions.

ADOPTED BY THE CITY COUNCIL ON

Council President

Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date



Agenda Sheet for City Council: Date Rec’d 1/18/2024
’!’"" Comnmittee: PIES Date: 01/29/2024 Clerk’s File # | OPR 1934-0475
) \:\“ Committee Agenda type: Consent Renews #

Council Meeting Date: 02/12/2024 Cross Ref #

Submitting Dept PUBLIC WORKS Project #

Contact Name/Phone | MARLENE FEIST 625-6505 Bid #

Contact E-Mail MFEIST@SPOKANECITY.ORG Requisition #

Agenda Item Type Contract Item

Council Sponsor(s) BWILKERSON

Agenda Item Name 4100 — AMENDMENT TO AIRWAY HEIGHTS WATER SUPPLY AGREEMENT

Agenda Wording

Amendment 2 of the Amended Water Supply Agreement with the City of Airway Heights providing for

additional supplemental water capacity for Airway Heights - $642,857.00 Revenue.

Summary (Background)

The amendment provides for an additional 250 gallons per minute of supplemental water capacity for Airway

Heights.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO

Approved in Current Year Budget? N/A

Total Cost $ 642,857.00

Current Year Cost $ 642,857.00

Subsequent Year(s) Cost $

Narrative

Amount

Budget Account

Revenue $ 642,857.00

#0

Select

Select

$
$
Select $
$
$
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Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head FEIST, MARLENE

Division Director FEIST, MARLENE

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal SCHOEDEL, ELIZABETH

For the Mayor PICCOLO, MIKE

Distribution List

Albert Tripp atripp@cawh.org eraea@spokanecity.org
jrhall@spokanecity.org publicworksaccounting@spokanecity.org

mfeist@spokanecity.org kemiller@spokanecity.org




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date January 29, 2024

Submitting Department Public Works — Water & Hydroelectric Department/ICM

Contact Name Marlene Feist
Contact Email & Phone MFeist@spokanecity.org 509-625-6505
Council Sponsor(s) CM Wilkerson

Select Agenda Item Type [J Consent Discussion  Time Requested: 10 min

Agenda Item Name 2nd Amendment to the Amended Water Supply Agreement between City of
Spokane and City of Airway Heights to Address Additional Supplemental
Water Capacity

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)
The City of Spokane has a long-term agreement with the City of Airway

*use the Fiscal Impact box Heights for both emergency and supplemental water supply. The latest
below for relevant financial | Agreement was executed in 2018.
information

This 2nd Amendment to the Agreement, addresses additional supplemental
water supply of 250 gpm and provides for a capacity buy in charge for the
additional 250 gpm — which will become part of the supplemental water
capacity. Buy in charge is set at $642,857 to be paid within 60 days of
execution of the Amendment.

Both Parties agree to continue to negotiate and execute an Agreement
regarding conversion of the emergency provisions into long-term
supplemental capacity, future capital contributions, and future long term
capacity.

Fiscal Impact
Approved in current year budget? []Yes [ No N/A
Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

Narrative: This is a onetime revenue paid by Airway Heights.

Funding Source (] One-time [ Recurring N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? N/A

Expense Occurrence [ One-time [ Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.) One time capital payment
equivalent to a GFC charge for the added capacity.



mailto:MFeist@spokanecity.org

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers and we are committed to delivering work that is both financially and
environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This work is consistent with annual budget strategies to limit costs and approved projects in the 6-year CIP.
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City of Spokane

2nd Amendment to the Amended Water Supply
Agreement between City of Spokane and City of
Airway Heights to Address Additional
Supplemental Water Capacity

This 2" Amendment of the Amended Water Supply Agreement between Spokane and
Airway Heights and Emergency Water Service Agreement ("2nd Amendment") is made and
entered into by and between the City of Spokane ("City" or "Spokane"), a Washington municipal
corporation, and City of Airway Heights, whose address is 13120 W. 13" Avenue, Airway
Heights, Washington 99001 ("Airway Heights") (collectively referred to as the "Parties").

WHEREAS, the parties entered info an Amended Water Supply Agreement and
Emergency Water Service Agreement (the "Amended Agreement”) on April 12, 2018, wherein,
amongst other things, Spokane agreed to provide to Airway Heights additional short term
emergency water in the amount of approximately 1,400 gallons per minute (“GPM’) for a period
of two (2) years from the initial date of emergency water service; and

WHEREAS, in addition to the emergency provisions, the Amended Agreement provided
for supplemental water supply in the amount of approximately 1,600 GPM; and

WHEREAS, on October 20, 2022, the parties entered into a #3 Extension of Amended
Water Supply Agreement Between the City of Spokane and the City of Airway Heights & 1
Amendment to the Amended Water Supply Agreement between the City of Spokane and the City
of Airway Heights (together with the Amended Agreement, the “Agreement”) which amongst other
things provided for a three-year extension of the Agreement through June 15, 2026; and

WHEREAS, Airway Heights has requested an amendment of the Agreement to increase
the water supply and volume from Spokane to support its continued water usage; and

WHEREAS, Spokane is willing to provide additional water of 250 GPM requested by
Airway Heights on the terms set forth in this 2" Amendment.

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. AGREEMENT DOCUMENTS.

The Agreement, dated April 12, 2018, as well as all previous amendments, addendums and / or
extensions / renewals thereto, are incorporated by reference into this document as though written
in full and shall remain in full force and effect except as provided herein.



2.

EFFECTIVE DATE.

This 2nd Amendment shall become effective immediately upon signature of all Parties. Terms
and conditions shall be effective commencing January 1, 2024 and as provided herein.

3.
A.

> o

PURPOSE.
To amend the Water Supply Agreement between the Parties to add 250 gallons per minute
as supplemental quantity of water supplied to Airway Heights by Spokane. Total quantity of
supplemental water supply shall not exceed 1,750 GPM. Total Supplemental water quantity
is allocated as available volumes at the connection located at HWY 2 and Hayford Road — is
limited to 1,500 GPM; and available supplemental volume at the connection located at Craig
and McFarlane Roads in a supplemental amount not to exceed 250 GPM.

To address capital component associated with the new increased supplemental quantity of
water.

AMENDMENTS.
All references in the Agreement (including, but not limited to Paragraphs 1.1, 5.1.1) to
Spokane providing 1,500 GPM of water to Airway Heights as supplemental water quantity
supplied through the two points of connection shall be amended to reflect total supplemental
water quantity supplied to Airway Heights from Spokane is an amount not to exceed 1,750
GPM. (2024 Additional Supplemental Capacity).

The 2024 Additional Supplemental Capacity shall be available once the items listed in this
section B are installed and operational and upon the completion of any additional necessary
construction or improvements to the Points of Connection by Airway Heights necessary for
Spokane to provide the 2024 Additional Supplemental Capacity. The Parties anticipate all
necessary improvements to be completed by March 5, 2024.

a. Airway Heights Improvements: As a condition of the additional supplemental
capacity of 250 gpm, Airway Heights shall make physical improvements to their
vault, to include at a minimum verification of the Pressure Reducing Valve
(PRV) capacity. Airway Heights is responsible for all maintenance of the PRV.

b. Airway Heights will fund Spokane’s installation of a flow restrictor.

c. Allimprovements shall be completed prior to supplying the additional 250 gpm.
Cost to include labor and materials.

Capacity Buy -In Charge: As condition of receiving the 2024 Additional Supplemental Water
Capacity, Airway Heights agrees to pay a capital charge for capacity buy-in. This charge is
based on the objective of securing the level of service described in the Agreement and fair
compensation to Spokane for long-term use of the additional 250 GPM in supplemental
capacity. Capacity Buy-In charge is set at $642,857.00 (Six Hundred Forty-Two Thousand
Eight Hundred Fifty-Seven Dollars and no/cents) and shall be paid within 60 days of execution
of this Amendment.

ADDITIONAL AGREED TERMS.
The Parties agree to continue to negotiate and to execute an Amendment to the Water
Supply Agreement. Said Amendment shall address, at a minimum, among other things, (1)
conversion of the emergency provisions into long-term supplemental water supply, (2)
capital contributions, and (3) future long-term capacity.

2



All other terms and conditions of the Agreement remain in full force and effect, except as

specifically amended pursuant to this Amendment.

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants
contained, or attached and incorporated and made a part hereof, the Parties have executed this
Amendment by having legally binding representatives affix their signatures below.

CITY OF AIRWAY HEIGHTS

By:

Signature

Date

Type or Print Name

Title

Attest:

City Clerk
City of Airway Heights

Approved as to form:

City Attorney
City of Airway Heights

CITY OF SPOKANE

By:
Signature Date

Type or Print Name

Title

Attest:

City Clerk
City of Spokane

Approved as to form:

Assistant City Attorney
City of Spokane
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SPOKANE  Agenda Sheet for City Council: Date Rec’d 1/18/2024
’!’ ““ Committee: PIES Date: 01/29/2024 Clerk’s File #
@ Committee Agenda type: Information Only Renews #
Council Meeting Date: Cross Ref #
Submitting Dept PUBLIC WORKS Project #
Contact Name/Phone | KATHERINE 625-6700 Bid #

Contact E-Mail KEMILLER@SPOKANECITY.ORG Requisition #
Agenda Item Type Information Only - Committee

Council Sponsor(s) BWILKERSON

Agenda Item Name 5200 - UTILITY RATES REVIEW SCHEDULE AND WORK PLAN
Agenda Wording

Utility rates review of schedule and work plan discussion at PIES Committee.

Summary (Background)

See Briefing Paper

Lease?

NO Grant related? NO

Fiscal Impact

Public Works? NO

Approved in Current Year Budget?

N/A

Total Cost

$0

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount

Budget Account

Neutral

Select

Select

Select
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Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head

Division Director

Accounting Manager

Leqgal

For the Mayor

Distribution List

eraea@spokanecity.org

publicworksaccounting@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

1/29/24

Submitting Department

Public Works Division

Contact Name

Marlene Feist, Division Director

Contact Email & Phone

mfeist@spokanecity.org

Council Sponsor(s)

CP Wilkerson

Select Agenda Item Type

[ Consent Discussion Time Requested: 10 min

Agenda Item Name

Utility Rates Review Schedule and Work Plan

Proposed Council Action

[ Approval to proceed to Legislative Agenda Information Only

In 2024, Public Works will focus on a comprehensive update to the water,
sewer, and solid waste rates. In addition to a look at costs in the utilities, the
work will review rates for customers within the City limits and outside the
City limits. Also needed is a revision of water consumption tiers for
commercial customers and work to align rates with our cost of service
analysis. Under state law, one class of customer should not subsidize another
class.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

This comprehensive rate review also complements the work the City did in
2023 to update the City’s General Facilities Charges.

For the January PIES meeting, we will share the work schedule to complete
the rate review in time to incorporate results into the 2025 budget.

Fiscal Impact
Approved in current year budget? [1Yes [INo
Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost: N/A

N/A

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue
Funding Source (] One-time [ Recurring N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
] One-time N/A

Expense Occurrence [J Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
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predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A Rates will be collected city wide when water, sewer, garbage services are used. State, Federal and local
funding is available to help with affordability issues.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?
Utility rates will initially be reviewed after two years and then after every 4 years.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
Having rates that reflect the future cost to maintain our utilities is consistent with the Comprehensive Plan’s
Utility chapter.




Agenda Sheet for City Council: Date Rec’d 1/19/2024
’!’ " Committee: PIES Date: 01/29/2024 Clerk’s File #

W ‘:\“ Committee Agenda type: Information Only Renews #

Council Meeting Date: Cross Ref #

Submitting Dept PUBLIC WORKS Project #

Contact Name/Phone | CORIN MORSE  625-6855 Bid #

Contact E-Mail CMORSE@SPOKANECITY.ORG Requisition #

Agenda Item Type Information Only - Committee

Council Sponsor(s) KKLITZKE JBINGLE BWILKERSON

Agenda Item Name 5200 - UTILITY BILLING PANDEMIC RELIEF AND DELINQUENCY UPDATE

Agenda Wording
Public Works/Utility Billing would like to update Council on assistance provided to customers who had fallen

behind on their City utility bills during and after the pandemic.

Summary (Background)

Between March 2020 and today, we have worked to assist customers through multiple programs. Funding
support for customers has come from ARPA funds (approved by Council) State Commerce dollars, T-Rap rental
assistance, the federal LIHWAP program, and the City's own U-Help program. This work is now coming to a
close, and we would like to provide an update on the status of the work, the customers who have been
helped, and remaining delinquencies.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative
N/A

Amount Budget Account

Neutral

Select

Select

Select
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Summary (Background)

Approvals Additional Approvals

Dept Head

Division Director

Accounting Manager

Leqgal

For the Mayor

Distribution List




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date 01/29/2024

Submitting Department Public Works

Contact Name Corin Morse
Contact Email & Phone cmorse@spokanecity.org and 509.625.6855
Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type [J Consent Discussion Time Requested: 5

Agenda Item Name Utility Bill Delinquency Update
Proposed Council Action [J Approval to proceed to Legislative Agenda Information Only
Summary (Background) Public Works/Utility Billing has worked diligently to assist customers who had

fallen behind on their City utility bills.
*use the Fiscal Impact box
below for relevant financial Between March 2020 and today, we have worked to assist customers through
information multiple programs. Funding support for customers has come from ARPA
funds, State Commerce dollars, T-Rap rental assistance, the federal LIHWAP
program, and the City’s own U-Help program.

Over the last 13 months, the City worked to distribute ARPA funds provided
by City Council, along with some writes offs of past-due amounts.

This work is now coming to a close, and we would like to provide an update
on the status of the work, the customers who have been helped, and
remaining delinquencies.

Fiscal Impact
Approved in current year budget? [JYes [ No N/A
Total Cost: N/A

Current year cost:

Subsequent year(s) cost:

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue

Funding Source [1 One-time [ Recurring N/A

Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence [ One-time [ Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
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Public works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers and we are committed to delivering work that is both financially and
environmentally responsible. This project is specifically designed to assist low-income residents get caught up
on their City utility bills.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

Supporting low-income residents is consistent with City policies.
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SPOKANE Agenda Sheet for City Council:

’!’"" Committee: PIES Date: 01/29/2024
AR Committee Agenda type: Information Only
EARRERN

Date Rec’d 1/24/2024

Clerk’s File #

Renews #
Council Meeting Date: Cross Ref #
Submitting Dept PUBLIC WORKS Project #
Contact Name/Phone | MARLENE FEIST  625-6505 Bid #

Contact E-Mail

MFEIST@SPOKANECITY.ORG

Requisition #

Agenda Item Type

Information Only - Committee

Council Sponsor(s) BWILKERSON

Agenda Item Name

5200 - SNOW REMOVAL PRIMER AND FULL-CITY PLOW REVIEW

Agenda Wording

Snow removal primer and full-city plow review discussion at PIES committee.

Summary (Background)

See briefing paper

Lease? NO Grant related? NO

Fiscal Impact

Public Works?

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount

Budget Account

Select

Select

Select

Select
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Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head

Division Director

Accounting Manager

Leqgal

For the Mayor

Distribution List




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

01/29/2024

Submitting Department

Public Works

Contact Name

Marlene Feist

Contact Email & Phone

mfeist@spokanecity.org; (509) 625-6505

Council Sponsor(s)

CP Wilkerson

Select Agenda Item Type

[ Consent Discussion Time Requested: 5

Agenda Item Name

Snow Removal Primer and Full-City Plow Review

Proposed Council Action

[ Approval to proceed to Legislative Agenda Information Only

With the addition of two new Council Members, Public Works would like to
present the basics of the City’s Snow Response Plan, along with a review of
the response to the snow that blanketed the area starting on Jan. 17 and led
to the first Full-City Plow Response of the 2023-24 Season.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Fiscal Impact
Approved in current year budget?
Total Cost: N/A
Current year cost:
Subsequent year(s) cost:

] Yes [ No N/A

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue
Funding Source [J One-time [ Recurring N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
] One-time N/A

Expense Occurrence [J Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers and we are committed to delivering work that is both financially and
environmentally responsible. This project is specifically designed to assist low-income residents get caught up
on their City utility bills.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?
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N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

Supporting low-income residents is consistent with City policies.




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

1/29/24

Submitting Department

Integrated Capital Management (ICM)

Contact Name

Katherine Miller

Contact Email & Phone

kemiller@spokanecity.org; 625-6338

Council Sponsor(s)

CP Wilkerson

Select Agenda Item Type

[ Consent Discussion Time Requested: 5 min

Agenda Item Name

Climate Pollution Reduction Grant

Proposed Council Action

[ Approval to proceed to Legislative Agenda Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The City of Spokane’s two highest green house gas emissions come from our
fleet vehicles and buildings. There is a Federal grant opportunity coming in
April that Integrated Capital Management (ICM) is currently pursuing. The
Feds are requiring States to establish the types of projects that are eligible to
apply for this grant. In working with the State Commerce Department, they
have decided to create a State level grant that the City of Spokane will be a
part of. Currently the State is interested in our proposal that would replace
approximately 80-90 light duty vehicles within the Public Works departments
of Wastewater, Solid Waste, Streets and Water. This proposal includes a
demonstration of smart charging technology that will communicate with our
local power company, Avista, to help during peak times. During peak power
usage times, we will also look to deploy an EV to a City booster station or lift
station to power the station as a demonstration of removing the load from
the grid when there is a micro grid strain that could lead to a rolling blackout.
ICM is also working with Facilities to upgrade 12 public works buildings to
reduce green house gas emissions. The proposal to convert light duty
vehicles to EV’s, develop the smart charging network and create a mobile
power solution would cost approximately $14M. The upgrades to the 12
buildings is approximately $20-$25 M. The grant does not require matching
funds.

Fiscal Impact

Approved in current year budget?

O Yes [ No N/A

Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost: N/A

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue
Funding Source [J One-time [ Recurring N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
[] One-time N/A

Expense Occurrence [1 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
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Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

All reporting requirements required by the grant will be followed

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?
Grant requirements for project assessment will be followed

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
Removing green house gas emissions aligns with current City policies




Continuation of Wording, Summary, and Distribution
Agenda Item Name: 4250 - AMENDMENT TO INTERDEPARTMENTAL AGREEMENT BO

Agenda Wording (/601 character max)

Street Bridge - $161,442.00.

Summary (Background) (/870 character max)

Fiscal Impact Budget Account
|Select ~| g #
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SPOKANE Agenda Sheet for City Council: Date Rec’d 1/16/2024

Committee Agenda type: Consent

P oo . .
M Committee: PIES Date: 01/29/2024 Clerk’s File # | OPR 2016-0370
ALY

Renews #
Council Meeting Date: 02/12/2024 Cross Ref #
Submitting Dept INTEGRATED CAPITAL Project # 2017105
Contact Name/Phone | KATHERINE X6338 Bid #
Contact E-Mail KEMILLER@SPOKANECITY.ORG Requisition #
Agenda Item Type Contract Item
Council Sponsor(s) BWILKERSON
Agenda Item Name 4250 — AMENDMENT TO INTERDEPARTMENTAL AGREEMENT BOSCH LOT

Agenda Wording
2nd Amendment to Interdepartmental Agreement between the Parks & Recreation Department and the
Utilities/Public Works Division related to reimbursement of lost parking revenue at Bosch Lot and Lot 6

(Council parking) during the construction of Post

Summary (Background)

This amendment extends the prior agreement through August 2024 and allows for prorated monthly
payments should Post Street Bridge construction complete sooner than August 2024.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 161,442.00

Current Year Cost $ 161,442.00

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Expense $ 80,721.00 # 4250-43387-94350-56501-14392
Expense $ 80,721.00 # 1400-54370-76901-36231-99999
Select $

Select

(W W

$
Select $
$

Select
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Agenda Wording
Street Bridge - $161,442.00.

Summary (Background)

Approvals Additional Approvals
Dept Head DAVIS, MARCIA

Division Director FEIST, MARLENE

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal HARRINGTON,

For the Mayor JONES, GARRETT

Distribution List

kemiller@spokanecity.org

eraea@spokanecity.org ddaniels@spokanecity.org

publicworksaccounting@spokanecity.org parksaccounting@spokanecity.org

jmoog@spokanecity.org




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date 1/29/24

Submitting Department Integrated Capital Management (ICM)
Contact Name Katherine Miller

Contact Email & Phone kemiller@spokanecity.org; 625-6338
Council Sponsor(s) CP Wilkerson

Select Agenda Item Type [J Consent Discussion Time Requested: 5 min

Agenda Item Name Utilities/Parks Interdepartmental Agreement Amendment/Riverfront Park
Parking Lots

Proposed Council Action [0 Approval to proceed to Legislative Agenda Information Only

Summary (Background) Public Works Division desires continued use of Riverfront Park parking lots
during construction of the Post Street Bridge. This amendment extends the
*use the Fiscal Impact box prior agreement through August 2024 and allows for prorated monthly
below for relevant financial payments should Post St Bridge Construction complete sooner than August
information 2024. Utilities and integrated Capital Management has been using various

portions of Riverfront parking lots formerly known as the Bosch lot (lot# 7)
and lot #6 since 2016 for the purpose of constructing a Combined Sewer
Overflow (CSO) tank on premises, a lay-down yard for CSO construction
adjacent to the Downtown Library and construction of the Post St Bridge.
Park Board approval has been given, this amendment will need to be
approved by City Council before it may be fully executed.

A copy of the amendment is included with this briefing paper.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A
Total Cost: $161,442.00 max

Current year cost: $161,442.00

Subsequent year(s) cost: N/A

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue

Funding Source One-time [ Recurring [ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence One-time [ Recurring LI N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
Public Works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
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gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A This is an amendment to an existing contract and no data will be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?
N/A This is an amendment to an existing contract not a program or policy.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
N/A This is an amendment to an existing contract that compensates the Parks Department for lost parking
revenue due to both the CSO past project on the parking site and now the Post St Bridge Project utilizing the
parking area as material storage for the project.




Return to Agenda

Spokane Park Board City of Spokane
Briefing Paper pAng

£ RECREATION

Committee Riverfront Park Committee meeting date: January 8, 2023
Requester Jonathan Moog Phone number: 509-625-6243
Type of agenda item (O consent O pDiscussion O Information (® Action
Type of contract/agreement ONew Q) Renewal/ext. Qlease (®)Amendment/change order () Other
City Clerks file (OPR or policy #)

Master Plan Goal,Objective,Strategy | Goal L, Objective 1 Master Plan Priority Tier:|First Tier

(Click HERE for link to the adopted plan) (pg. 171-175)

Item title: (Use exact language noted on | tjlities/Parks interdepartmental agreement amendment/Riverfront Park parking
the agenda) lots (Revenue: $161,441, no tax)

Begin/end dates Begins: 01/01/2023 Ends: 08/31/2024 |:| 06/01/2525

Background/history:

Utilities Division desires continued use of Riverfront Park parking lots during construction of the Post
Street Bridge. This amendment extends the prior agreement by 1 year and 8 months and allows for
prorated monthly payments should Post St Bridge Construction complete sooner then Aug 2024. Utilities
and integrated Capital Management has been using various portions of Riverfront parking lots formerly
known as as the Bosch lot (lot# 7) and lot #6 since 2016 for the purpose of constructing a Combined
Sewer Overflow (CSO) tank on premises, a lay-down yard for CSO construction adjacent to the
Downtown Library and construction of the Post St Bridge. Should Park Board approval be given, this
amendment will need to be approved by City Council before it may be fully executed.

Motion wording:
Approve Utilities/Parks interdepartmental agreement amendment/Riverfront Park parking lots (Revenue: $161,441, no tax)

Approvals/signatures outside Parks: @ Yes O No

If so, who/what department, agency or company:

Name: Marlene Feist Email address: mfeist@spokanecity.org Phone: 509-625-6505
Distribution:

Parks — Accounting
Parks — Sarah Deatrich

Requester: Jonathan Moog
Grant Management Department/Name:

Fiscal impact:O Expenditure @ Revenue

Amount: Budget code:

$161,441 1400-54370-76901-36250

Vendor:  (®) Existing vendor (O New vendor

Supporting documents:

@ Quotes/solicitation (RFP, RFQ, RFB) |:| W-9 (for new contractors/consultants/vendors
Contractor is on the City’s A&E Roster - City of Spokane ’:‘ ACH Forms (for new contractors/consultants/vendors
UBI: Business license expiration date: Insurance Certificate (min. $1 million in General Liability)

updated: 04/24/2023 12:57pm




City Clerk's No. OPR 2016-0370

City of Spokane

AMENDMENT TO
INTERDEPARTMENTAL AGREEMENT

Title: BOSCH LOT PROPERTY

THIS INTERDEPARTMENTAL AGREEMENT AMENDMENT is between the City of
Spokane, Utilities Division, on behalf of the Water-Wastewater Management Department,
whose address is Second Floor City Hall, 808 West Spokane Falls Boulevard,' Spokane, Wash-
ington 99201, hereafter referred to as "Water-Wastewater Department" and the City of Spo-
kane, Parks and Recreation Department, whose address is Fifth Floor City Hall, 808 West Spo-
kane Falls Boulevard, Spokane, Washington 99201, herein after referred to as "Parks Depart-
ment," hereinafter jointly referred to as the "Parties".

WHEREAS, on November 30, 2011, and May 4, 2015, the Parties entered into Interde-
partmental Agreements for CSO Control Facilities and Stormwater Surface and Infiltration Facili-
ties to be sited on Parks Property; and

WHEREAS, the Parties recorded permanent easements for CSO and stormwater pro-
jects installed on Parks-owned properties, including the Bosch Lot Property, which is located at
the northwest corner of Summit Boulevard and Lincoln Street; and

WHEREAS, the Parties would like to use Riverfront Park Lot 6 as a staging area for the
Post Street Bridge Project; and

WHEREAS, a change or revision of the Work has been requested, thus the original Con-
tract needs to be formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as fol-
lows:

1. CONTRACT DOCUMENTS.

The original Agreements, dated November 30, 2011, and May 4, 2015, and the first Amendment
attested by the City Clerk on May 2, 2016, any previous amendments, addendums and / or ex-
tensions / renewals thereto, are incorporated by reference into this document as though written
in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on January 1, 2023 and shall remain in effect
until the earlier of completion of the two (2) construction projects or August 31, 2024.

3. AMENDMENT.
The Original Agreement and First Amendment are revised to include the following:



3. CONSIDERATION: The parties agree as follows:

b. Utilities will pay to Parks for the number of parking stalls used during the dura-
tion of each project. The expected number of stalls for the Bosch Lot is 42
charged at a rate of $924 per stall annually and upper portion of Parking Lot #6 is
29 charged at a rate of $2003 per stall annually. Total annual compensation is

$96,865.

d. Utilities will pay Parks a prorated share on a monthly basis of EIGHT THOU-
SAND SEVENTY TWO AND 8/100 DOLLARS ($8,072.08) for the term of this
Agreement or when the contractor for the Post Street Bridge Project vacates
Bosch Lot, whichever action occurs first.

4. TERMINATION.

Either party may terminate this Agreement without cause, upon thirty (30) days written notice to

the other party.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Amend-
ment by having legally-binding representatives affix their signatures below.

CITY OF SPOKANE PARKS
AND RECREATION DEPARTMENT

By

Signature Date

Type or Print Name

Title

Approved:

Attorney for Park Board

Attest:

City Clerk

22-218

CITY OF SPOKANE

By
Signature Date

Type or Print Name

Title

Approved:

Director of Utilities Division

Approved as to form:

Assistant City Attorney



Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

Ll S

The CFO will route for signature to the City Administrator.

Today’s Date:12/27/23 Type of expenditure: 'GoodsD Services[g
Department: Public Works
Approving Supervisor: Katherine Miller

Amount of Proposed Expenditure: Not to exceed $161,442
Is this against a master agreement? If yes, please provide the number: QPR2016-0370

Funding Source \yastewater and Arterial Street Funds

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

This cost is apart of the project costs for the Post Street Bridge. The Post St Bridge is expected to
be completed in 2024 and this agreement will end once the Bosch Lot is free of construction
equipments and staging areas and put back into use as a parking lot
What are the impacts if expenses are deferred?

Parks Department would not be reimbursed for lost parking revenue due to the bridge project
taking up space in the parking lot.

What alternative resources have been considered?

Any costs that are eligible for grant and loan funds will be utilized first. After those are exhausted,
Wastewater and Arterial Street funds will then be utilized in that order.

Description of the goods or service and any additional information?

The agreement between the Parks Dept and Public Works is in regards to the Post Street Bridge
project and the staging area located on the Riverfront Park Lot 6 aka the Bosch Lot. The Bridge

project pays for the lost parking revenue Lot 6 has experienced since the project has been utilitzing
the snace

Person Submitting Form/Contact:

ivision Djirector: CFO Signature: City mirﬁgforﬁgn ture:

) Nart ere(Denor Vo2 Zz v/ i
Additional Comments:

This amended agreement covers both 2023 and the remaining months needed in 2024 until the
project is complete.
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SPOKANE Agenda Sheet for City Council:

”'"" Committee: PIES Date: 01/29/2024
INASEAN Committee Agenda type: Consent
SARRERY

Council Meeting Date: 02/12/2024

Date Rec’d 1/17/2024

Clerk’s File #

Renews #

Submitting Dept

ENGINEERING SERVICES

Project # 2024040

Contact Name/Phone | DAN BULLER

Bid #

Contact E-Mail

DBULLER@SPOKANECITY.ORG

Requisition # | MASTER

Agenda Item Type Resolutions

Council Sponsor(s) BWILKERSON

JBINGLE

Agenda Item Name

0370 — CONTAMINATED MATERIAL DISPOSAL RESOLUTION & CONTRACT

Agenda Wording

Resolution and contract with Waste Management (Medical Lake, WA) for contaminated material disposal at

Graham Road facility, 3 years from February 15, 2024 through December 31, 2026 - $300,000.00

Summary (Background)

Engineering Services proposes to enter a sole source contract with Waste Management to accept non-

hazardous contaminated materials encountered on city public works projects. This will reduce delays and

markup associated with tasking the various contractors on our projects who may be unfamiliar with the

process of permitting and disposal of this type of material.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO

Approved in Current Year Budget? YES

Total Cost $ 300,000.00

Current Year Cost $ 300,000.00

Subsequent Year(s) Cost $ 0.00

Narrative

Amount

Budget Account

Expense $ 300,000.00

# Various

Select

Select

$
$
Select $
$
$

C - HEHE AL

Cross Ref # OPR 2019-0461
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SPOKANE
@ Continuation of Wording, Summary, Approvals, and Distribution

)
\\H\\
BARRERN

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head BULLER, DAN

Division Director FEIST, MARLENE

Accounting Manager | ORLOB, KIMBERLY

Leqgal SCHOEDEL, ELIZABETH

For the Mayor PICCOLO, MIKE

Distribution List

Fred Downs - fdownsl@wm.com ddaniels@spokanecity.org
pwaccounting@spokanecity.org mmelnick@spokanecity.org
tprince@spokanecity.org kgoodman@spokanecity.org
jgraff@spokanecity.org




Clerks No.

SOLE-SOURCE RESOLUTION

A RESOLUTION declaring WASTE MANAGEMENT SERVICES (Graham Road Facility)
(Medical Lake, WA) a sole-source provider and authorizing the City to enter into a contract for disposal
of non-hazardous contaminated material from construction projects to be used on an “as needed” basis
for a three (3) year period - approximately $300,000 maximum over the three (3) year period.

WHEREAS, Waste Management Services Graham Road Facility is the only location in the
area licensed to dispose of non-hazardous contaminated materials; and

WHEREAS, the amounts of material varies from construction project to construction project;
and

WHEREAS, the estimated annual expenditure for disposal of non-hazardous contaminated
materials exceeds the 2024 public bid limit of $50,000

-- Now, Therefore,

BE IT RESOLVED by the City Council for the City of Spokane that it hereby declares the disposal
of non-hazardous contaminated waste a sole source through WASTE MANAGEMENT SYSTEMS
GRAHAM ROAD FACILITY; and

BE IT FURTHER RESOLVED that the City Council authorizes a three (3) year contract for the
Disposal of non-hazardous contaminated materials on an “as needed” basis - $300,000 maximum for
the three (3) year period, without public bidding.

ADOPTED BY THE CITY COUNCIL ON

City Clerk
Approved as to form:

Assistant City Attorney



City Clerk's No.

City of Spokane

PERSONAL SERVICE AGREEMENT

Title: LANDFILL SERVICES
FOR CONTAMINATED SOIL

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and WASTE MANAGEMENT OF WASHINGTON,
INC., whose address is 1820 South Graham Road, Medical Lake, Washington 99022 as
(“Company”), individually hereafter referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE.

The Company shall provide Landfill Services for Contaminated Soil in accordance with the Sole
Source Justification Form attached as Exhibit B. In the event of a conflict between these
documents and this City Contract, the terms of this contract will control.

2. TERM OF AGREEMENT.

The term of this Agreement begins on February 15, 2024, and shall run through December 31,
2026, unless amended by written agreement or terminated earlier under the provisions of this
Agreement.

3. COMPENSATION / PAYMENT.

Under this unit price contract the City will pay up to a maximum of THREE HUNDRED THOUSAND
AND NO/100 DOLLARS ($300,000.00), for the contract term, excluding tax for everything furnished
and done under this Agreement. This is an optional use contract. Services by the Company are
provided on an as-needed basis upon request in accordance with the terms of the Contract
documents. Only the services requested, received and accepted will be paid for by the City.

The Company shall submit its applications for payment to Engineering Services Department, 998
E North Foothills Drive Spokane, WA 99207-2735. Payment will be made via direct
deposit/ACH within thirty (30) days after receipt of the Company's application except as provided
by state law. If the City objects to all or any portion of the invoice, it shall notify the Company and
reserves the right to only pay that portion of the invoice not in dispute. In that event, the parties
shall immediately make every effort to settle the disputed amount.



4. TAXES, FEES AND LICENSES.

A. Company shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Company’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Agreement shall be included in the project budgets.

5. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Company
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Company does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and Licenses
Division at (509) 625-6070 to request an exemption status determination.

6. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Company agrees to comply with, and to require
that all subcontractors comply with, federal, state and local nondiscrimination laws, including but
not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination
in Employment Act, and the American’s With Disabilities Act, to the extent those laws are
applicable.

7. INDEMNIFICATION.

The Company shall defend, indemnify, and hold the City and its officers and employees harmless
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury
(including death) and/or property damage which arise from the Company’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
nothing herein shall require a Company to indemnify the City against and hold harmless the City
from claims, demands or suits based solely upon the negligence of the City, its agents, officers,
and employees. If a claim or suit is caused by or results from the concurrent negligence of the
Company’s agents or employees and the City, its agents, officers and employees, this indemnity
provision shall be valid and enforceable to the extent of the negligence of the Company, its agents
or employees. The Company specifically assumes liability and agrees to defend, indemnify, and
hold the City harmless for actions brought by the Company’s own employees against the City
and, solely for the purpose of this indemnification and defense, the Company specifically waives
any immunity under the Washington State industrial insurance law, or Title 51 RCW. The
Company recognizes that this waiver was specifically entered into pursuant to the provisions of
RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to
defend and hold the City harmless provided for in this section shall survive any termination or
expiration of this agreement.



8. INSURANCE.

During the period of the Agreement, the Company shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Company's services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000, in order
to meet the insurance coverage limits required in this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without forty-five (45) days written notice from the Company or its
insurer(s) to the City. As evidence of the insurance coverage(s) required by this Agreement, the
Company shall furnish acceptable Certificates of Insurance (COl) to the City at the time it returns
this signed Agreement. The certificate shall specify the City of Spokane as “Additional Insured”
specifically for Company’s services under this Agreement, as well as all of the parties who are
additional insureds, and include applicable policy endorsements, the forty-five (45) day
cancellation clause, and the deduction or retention level. The Company shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

10. DEBARMENT AND SUSPENSION.

The Company has provided its certification that it is in compliance with and shall not contract with
individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

11. AUDIT.

The Company and its sub-contractor shall maintain for a minimum of three (3) years following
final payment all records related to its performance of the Agreement. The Company and its sub-
contractors shall provide access to authorized City representatives, at reasonable times and in a
reasonable manner to inspect and copy any such record. In the event of conflict between this
provision and related auditing provisions required under federal law applicable to the Agreement,
the federal law shall prevail.

12. ASSIGNMENT AND SUBCONTRACTING.

The Company shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Company shall incorporate by reference this Agreement, except as
otherwise provided. The Company shall ensure that all subcontractors comply with the



obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the Company from liability or any obligation within this Agreement,
whether before or after City consent, assignment or subcontract.

13. TERMINATION.

Either party may terminate this Agreement, with or without cause, by sixty (60) days written notice
to the other party. In the event of such termination, the City shall pay the Company for all work
previously authorized and performed prior to the termination date.

14. STANDARD OF PERFORMANCE.

The standard of performance applicable to Company’s services will be the degree of skill and
diligence normally employed by professional Companies performing the same or similar services
at the time the services under this Agreement are performed.

15. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.

Original documents, drawings, designs, reports, or any other records developed or created under
this Agreement shall belong to and become the property of the City. All records submitted by the
City to the Company shall be safeguarded by the Company. The Company shall make such data,
documents and files available to the City upon the City’s request. If the City’s use of the
Company’s records or data is not related to this project, it shall be without liability or legal exposure
to the Company.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all
materials received or created by the City of Spokane are public records and are available to the
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR).

16. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Agreement.

17. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: This Agreement may be modified by the City in writing
when necessary, and no modification or Amendment of this Agreement shall be effective
unless signed by an authorized representative of each of the parties hereto.

B. The Company, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers. Without
limiting the generality of this paragraph, the Company shall comply with the requirements
of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.



Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding
or succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Company after the time the same shall
have become due nor payment to the Company for any portion of the Work shall constitute
a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Company. If conflict occurs between Agreement documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Agreement to afford the City the maximum benefits.

No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Agreement, whether expressed
or implied, nor for any statement or representation made or in any connection with this
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having

legally-

binding representatives affix their signatures below.

WASTE MANAGEMENT OF CITY OF SPOKANE
WASHINGTON, INC.

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A — Certificate Regarding debarment
Exhibit B — Sole Source Justification Form

24-005



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)
Name of Certifying Official (Type or Print) Signature
Title of Certifying Official (Type or Print) Date (Type or Print)




EXHIBIT B



Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

1-29-24

Submitting Department

Engineering Services

Contact Name

Dan Buller

Contact Email & Phone

dbuller@spokanecity.org, 625-6391

Council Sponsor(s)

CM-CatheartBingle

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Contaminated Material Disposal Vfatlue-BlanketSole Source Contract

Proposed Council Action

Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Every year, contaminated soil is encountered during the construction of at
least one of the city’s public works projects. Contamination in this context is
defined as foreign material in the soil that would restrict future use of that
soil, generally meaning debris (bricks, concrete, bottles, or other objects
previously dumped and which have not broken down over time) or
petroleum-based contamination due to prior dumping or leakage of gasoline,
heating oil, etc.

Hazardous contaminated material must be disposed of at a licensed
hazardous waste landfill and is not the subject of this briefing paper.

Non-hazardous contaminated material, the subject of this briefing paper,
must be disposed of at a landfill licensed for that purpose. The only such
landfill anywhere near Spokane is Waste Management’s Graham Road facility
in Airway Heights, about 15 miles away. The nearest similar landfill is 170
miles away in Wenatchee. Disposal fees in Wenatchee are similar, but hauling
to Wenatchee is very expensive, making the Wenatchee option cost-
prohibitive.

Publie WerksEngineering Services proposes to enter into a vatue-blanketsole
source contract with Waste Management to accept non-hazardous
contaminated materials encountered on city public works projects. This will
reduce delays and markup associated with tasking the various contractors on
our projects who may be unfamiliar with the process of permitting and
disposal of this type of material.

Fiscal Impact

Approved in the current year budget? []Yes [] No N/A
Total Cost:_$300,000 over 3 years

Current year cost: unknown
Subsequent year(s) cost: unknown

Narrative: Costs incurred on an as-needed basis under this contract will be repaid by the public works

projects for which this contract is used.

Funding Source

] One-time

[J Recurring N/A

Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc? Yes



mailto:dbuller@spokanecity.org

Expense Occurrence [ One-time [ Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why) n/a — this expense will occur
periodically on public works projects and will be paid for by those same projects.

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A — This contract supports multiple public works projects and should not impact racial, gender identity,
national origin, income level, disability, sexual orientation or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

The projects is consistent with our adopted six year programs as well as the annual budget and strategic
initiative to advance street and utility improvement activities.
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Agenda Item Type Resolutions

Council Sponsor(s) BWILKERSON JBINGLE

Agenda Item Name 4250 — RESOLUTION FOR ECOLOGY LOANS

Agenda Wording

Authorizing loan agreements with the State of Washington Department of Ecology for the Marion Hay Sewer
Intertie and Nine Mile Sewer Reroute - $9,726,655.00 Revenue.

Summary (Background)

The State of Washington Department of Ecology has awarded two loans to the City of Spokane for a total
amount of $9,726,655.00 to be used for the construction of the Marion Hay Sewer Intertie and the Nine Mile

Sewer Reroute. These are both gravity sanitary sewer line projects that will eliminate maintenance-intensive
pump stations. Ecology agreements WQC 2024-Spokan-00109 and WQC-2024-Spokan-00122.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO

Approved in Current Year Budget? YES

Total Cost $ 9,726,665.00
Current Year Cost $ 9,726,665.00
Subsequent Year(s) Cost $

Narrative

The low interest loans allow the City to pay for the construction over a 20 year period. This allows costs to be

spread over a longer time period, ease cashflow concerns, and protects the infrastructure by not delay

construction.

Amount

Budget Account

Revenue $ 5,226,665.00

# 425098817 99999 38271 14354

Revenue $ 4,500,000.00

# 425098817 99999 38271 10156

Select $

Select
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$
$
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Committee Agenda Sheet
Public Safety & Community Health Committee

Committee Date 1/29/2024

Submitting Department Integrated Capital Management
Contact Name Mark Papich

Contact Email & Phone mpapich@spokanecity.org
Council Sponsor(s) Council President Wilkerson

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Department of Ecology CWSRF Loan Agreements

Proposed Council Action Approval to proceed to Legislative Agenda  [J Information Only

Summary (Background) The Department of Ecology annually awards funding for grants and loans
based on competitive process and legislature approval. In October of 2022
*use the Fiscal Impact box the City applied for Clean Water State Revolving Fund (CWSRF) loans through
below for relevant financial the Washington State Department of Ecology to construct the Marion Hay
information Sewer Intertie (Holland Sewer) and the Nine Mile Sewer Re-route, both
gravity sanitary sewer line construction projects that eliminate maintenance
intensive pump stations. These agreements require City Council approval by
resolution.

Below are the pertinent details of the loan agreements:
e Marion Hay Intertie (Holland Sewer)
=  Total Loan Amount: $5,226,665
= |nterest Rate: 2.4%
= Loan Term: 20-years
e Nine Mile Sewer Re-route
= Total Loan Amount: $4,500,000
= Interest Rate: 2.4%
= Loan Term: 20-years

Fiscal Impact
Approved in current year budget? Yes ONo [IN/A

Total Cost: $9,726,655

Current year cost: $9,726,665
Subsequent year(s) cost:

Narrative: The low interest loan allows the City to pay for the construction over a 20 year period. This allows
costs to be spread over a longer time period, ease cashflow concerns, and protects the infrastructure by not
delay construction.

Funding Source One-time [ Recurring [ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence One-time [ Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)
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Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all residents and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/a - This is a public works project and should not impact racial, gender identity, national origin, income level,
disability, sexual orientation, or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

This project is consistent with the City’s adopted policies and programs.

Council_Briefing_Paper_2024



Resolution No.

A Resolution authorizing the execution of the funding agreements between the
City of Spokane and State of Washington, Department of Ecology for the Marion Hay
Intertie and Nine Mile Sewer Re-Route Project.

WHEREAS, the State of Washington, Department of Ecology has awarded loan
funds to the City of Spokane for a total amount of $9,726,665.00, to be used for the
Marion Hay Intertie (Ecology Agreement No. WQC-2024-Spokan-00109) and Nine Mile
Sewer Re-route (Ecology Agreement No. WQC-2024-Spokan-00122).

WHEREAS, of the $9,726,665.00 loan referenced above, $5,226,665.00 is
awarded to be used for the Marion Hay Intertie and $4,500,000.00 is allocated to be
used for the Nine Mile Sewer Re-route.

WHEREAS, the proceeds of the loan will be used to reduce the potential of
untreated sewage discharges to the ground and to the Spokane River.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Spokane that the
City of Spokane is authorized to execute the above referenced Loan Agreements and
any subsequent amendments between the City of Spokane and the State of
Washington Department of Ecology for the above referenced projects in substantially
the form attached to this resolution.

ADOPTED by the City Council this day of , 2024.

City Clerk

Approved as to form:

Assistant City Attorney
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State of Washington

Agreement No. WQC-2024-Spokan-00122

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF SPOKANE
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and City of Spokane, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION

Project Title: Nine Mile Sewer Re-Route
Total Cost: $4,500,000.00

Total Eligible Cost: $4,500,000.00

Ecology Share: $4,500,000.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 07/01/2023

The Expiration Date of this Agreement is no later than: 11/30/2026

Project Type: Wastewater Facility

Project Short Description:

This project improves water quality in the Spokane River through the construction of an 8-inch sewer line which
replaces the lift station at Francis Avenue and Assembly Street in the City of Spokane. Approximately 2,700 feet of
sewer line will be constructed from Nine Mile Road to Royal Drive. This project will replace a lift station at Francis and
Assembly. Benefits include eliminating an additional location for failure and sanitary sewer overflow into the Spokane
River.

Project Long Description:

This project improves water quality in the Spokane River through the construction of an 8-inch sewer line which
replaces the lift station at Francis Avenue and Assembly Street in the City of Spokane. Approximately 2,700 feet of
sewer line will be constructed from Nine Mile Road to Royal Drive. Benefits include eliminating an additional location
for failure and sanitary sewer overflow into the Spokane River.



State of Washington Department of Ecology Page 2 of 40

Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane

The Francis and Assembly Lift Station is located in northwest Spokane at the southwest corner of Francis Avenue and
Assembly Street. This is an older lift station that was constructed in 1961 and is beyond its useful life. In a failure
scenario, this lift station drains to an overflow pipe which flows northwest down West Nine Mile Road then southwest
down West Rifle Club Road and then discharges to the Spokane River. This project will create a dedicated 8-inch

gravity sewer pipe which will connect into downstream gravity piping in Royal Drive and reduce the possibility of a SSO

event.

The RECIPIENT wants to remove as many SSO overflow locations as possible. The Francis and Assembly Lift station
covers a small sewer service area but provides an additional location in the collection system for failure and overflow. It
was deemed redundant due to the proximity to the collection system that runs to the Rifle Club Lift Station nearby. The
Nine Mile Sewer Re-Route Project aims to accomplish the goals stated previously in the most efficient and
cost-effective manner possible.

Overall Goal:
The goal of the project is to prevent water quality in the Spokane River from untreated discharge.

Template Version 12/10/2020



State of Washington Department of Ecology

Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane
RECIPIENT INFORMATION

Organization Name:  City of Spokane

Federal Tax ID: 91-6001280
UEI Number: PDNCLY8MYJIN3
Mailing Address: 808 W Spokane Falls Blvd

Spokane, WA 99201

Organization Email: ~ mpapich@spokanecity.org
Organization Fax: (509) 343-5760
Contacts

Page 3 of 40

Project Manager Mark Papich
Senior Engineer

808 W Spokane Falls Blvd
Spokane, Washington 99201
Email: mpapich@spokanecity.org
Phone: (509) 625-6310

Billing Contact LaVonnt@lartelle
Accountant [

44 W Riverside

Spokane, Washington 99201-3343
Email: Imartelle@spokanecity.org
Phone: (509) 625-7000

Nadine Woodward
Mayor

Authorized
Signatory

808 W Spokane Falls Blvd
Spokane, Washington 99201
Email: mayor@spokanecity.org
Phone: (509) 625-6310

Template Version 12/10/2020




State of Washington Department of Ecology

Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Water Quality
PO BOX 47600

Physical Address:

Contacts

Olympia, WA 98504-7600

Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Page 4 of 40

Project
Manager

Charlotte Daskalopoulos

4601 N Monroe Street

Spokane, Washington 99205-1295
Email: CDAS461@ecy.wa.gov
Phone: (509) 863-2186

Financial
Manager

Jeanna Ridner

PO Box 47600

Olympia, Washington 98504-7600
Email: jmac461@ecy.wa.gov
Phone: (360) 628-4918

Technical
Adyvisor

Diana Washington

4601 N Monroe Street

Spokane, Washington 99205-1295
Email: DWAS461@ecy.wa.gov
Phone: (509) 329-3519

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122

Project Title: Nine Mile Sewer Re-Route

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 1 Task Cost: $0.00
Task Title: Grant and Loan Administration

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: Maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; and the EAGL (Ecology Administration of Grants and Loans)
recipient closeout report (including photos, if applicable). In the event that the RECIPIENT elects to use a contractor to
complete project elements, the RECIPIENT shall retain responsibility for the oversight and management of this funding
agreement.

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable procurement,
contracting, and interlocal agreement requirements; permitting requirements, including application for, receipt of, and
compliance with all required permits, licenses, easements, or property rights necessary for the project; and submittal of required
performance items. This documentation shall be available upon request.

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact information
in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this
agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page outcome summary report.
* Properly maintained project documentation.

Recipient Task Coordinator: Mark Papich

Grant and Loan Administration

Deliverables
Number Description Due Date
1.1 Progress Reports that include descriptions of work accomplished, project
challenges or changes in the project schedule. Submitted at least quarterly.
1.2 Recipient Closeout Report (EAGL Form)

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122

Project Title: Nine Mile Sewer Re-Route

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 2 Task Cost: $0.00
Task Title: Project Design

Task Description:
A. The RECIPIENT will procure engineering services in accordance with state law. The RECIPIENT will include
ECOLOGY s specification insert in the contract documents. The RECIPIENT must submit all contracts for engineering

services before ECOLOGY will provide reimbursement for work performed under this task.

B. The RECIPIENT will design the Nine Mile Sewer Re-Route. Plans and specifications developed by the RECIPIENT
must be consistent with the requirements of Chapter 173-240 WAC. Elements of the design will include:

a. Approximately 2,700 LF of 8-inch sanitary sewer line.

b. Road repair including stormwater collection and drainage.

C. The plans and specifications, construction contract documents, and addenda will be approved by the RECIPIENT prior

to submittal for ECOLOGY review. All construction plans submitted to ECOLOGY for review and approval will be reduced
to no larger than 11" x 17" in size. Plans should note if they are to scale or not. The project manager may request plans be
submitted in either PDF or AutoCAD electronic format, and specifications in a searchable PDF or Microsoft Word electronic
file. An updated construction cost estimate will be submitted with each plan/specification submittal. The project manager may
request a spreadsheet of the estimate in electronic file format.

D. The RECIPIENT will complete the facility designs within one year of Ecology signing this AGREEMENT.

E. Asa condition of receiving this funding, the RECIPIENT will conduct an Investment Grade Efficiency Audit (IGEA). As a
condition of receiving this funding, the RECIPIENT will review their energy use looking for cost-effective energy savings. The
RECIPIENT may also submit documentation of an energy efficiency review conducted within the last 5 years.

F. The RECIPIENT will notify Ecology when deliverables are available and have been uploaded to EAGL.

Task Goal Statement:
Design the Nine Mile Sewer Re-Route.

Task Expected Outcome:

Completed design of the Nine Mile Sewer Re-Route.
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Page 7 of 40

Agreement No: WQC-2024-Spokan-00122

Project Title: Nine Mile Sewer Re-Route

Recipient Name: City of Spokane

Project Design

Deliverables
Number Description Due Date
2.1 Executed contracts for engineering services and documentation of the

RECIPIENT s process for procuring engineering services.

22 Copy of the final design.

23 Documentation of an energy efficiency review.
2.4 Complete SERP EID.

2.5 Ecology Cultural Resources Review Form.

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122

Project Title: Nine Mile Sewer Re-Route

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 3 Task Cost: $3,900,000.00
Task Title: Project Construction

Task Description:

A. The RECIPIENT will execute a contract with a contractor selected in compliance with state law. The RECIPIENT will
include ECOLOGY’s specification insert in the contract documents. The RECIPIENT will submit Bid Tabs, the Notice of
Award, and a copy of the executed contract before ECOLOGY will provide reimbursement for work performed under this
task.

B. The RECIPIENT will complete the construction in accordance with the approved Plans and Specifications. The
construction project will include:

a. Approximately 2,600LF of 8-inch sanitary sewer line.

b. Road repair including stormwater and drainage.

C. The RECIPIENT will conduct a pre-construction conference and will invite ECOLOGY staff to the meeting.

D. The RECIPIENT will negotiate all change orders to the construction contract necessary for successful completion of the
project. The RECIPIENT will submit the change orders to ECOLOGY for approval. Change orders that are a significant
deviation from the approved plans/specifications must be submitted for approval, prior to execution. A significant deviation shall
be as defined in the Water Quality Program Orange Book, section G1-4.2.6 and mean a change in the selected treatment

process, facility size, design criteria, or performance standards that result in changes in expected facility performance or
environmental impacts. All other change orders will be submitted to ECOLOGY within 30 days of execution and contain a P.E.
stamp if the change order contains engineering content.

E. All mitigation measures committed to in documents developed in the SERP process, such as the environmental mitigation
plan, environmental checklist, environmental report, SEPA environmental impact statement (EIS), the finding of no significant
impact/environmental assessment, or record of decision/federal EIS will become revolving fund loan agreement conditions. All
recipients of funding for water pollution control facility projects must comply with the SERP in accordance with WAC
173-98-720.

Task Goal Statement:
Complete construction of Nine Mile Sewer Re-Route in accordance with the approved Plans and Specifications.

Task Expected Outcome:

Completed construction of Nine Mile Sewer Re-Route in accordance with the approved Plans and Specifications.

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane

Project Construction

Page 9 of 40

Deliverables

Number Description Due Date

3.1 Documentation of the RECIPIENTS procurement process.

3.2 Bid Tabs, the Notice of Award, and a copy of the executed construction
contract.

33 Copy of the notice to proceed.

3.4 Minutes of the pre-construction meeting.

3.5 A copy of all change orders.

3.6 Certification that the asset management program (fiscal sustainability plan) has
been developed and is being implemented.

3.7 Inadvertent Discovery Plan. (IDP)

3.8 Environmental Mitigation Plan.

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122

Project Title: Nine Mile Sewer Re-Route

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 4 Task Cost: $600,000.00
Task Title: Construction Management

Task Description:

A. The RECIPIENT will provide adequate and competent construction management and inspection for the Project. This
may involve procuring the professional services. If professional services are procured, the RECIPIENT will procure them in
accordance with state law. The RECIPIENT will include ECOLOGY ’s specification insert in the contract documents. The
RECIPIENT must submit all contracts for construction management services before ECOLOGY will provide reimbursement
for work performed under this task.

B. The RECIPIENT will develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it to
ECOLOGY for approval prior to any ground disturbing activities. This plan will describe the activities which the RECIPIENT
will undertake to achieve adequate and competent oversight of all construction work.

C. The RECIPIENT will ensure construction progresses according to a timely schedule developed to meet completion dates
indicated in the construction contract. The RECIPIENT will revise or update the schedule whenever major changes occur and
resubmit to ECOLOGY. A significant change in the scope of work may trigger a SERP review and should be discussed and
coordinated with ECOLOGY. In the absence of any major changes, the RECIPIENT will describe progress of the
construction in the monthly/quarterly progress reports.

D. Upon completion of construction, the RECIPIENT will provide ECOLOGY’s Project Manager with a set of "as-built"
plans by the expiration date of this agreement (i.e., record construction drawings which reflect changes, modifications, or other
significant revisions made to the project during construction).

E. Upon substantial completion, the recipient will notify ECOLOGY and coordinate the project’s closeout with
ECOLOGY’s Project Manager.

F.  Upon project completion, the RECIPIENT will submit the Declaration of Construction Completion form to ECOLOGY
in accordance with WAC 173-240-090. The form, when signed by a professional engineer, indicates that the project was
completed in accordance with the plans, specifications, and major change orders approved by ECOLOGY, and is accurately
shown on the as-built plans.

Task Goal Statement:
Provide adequate and competent construction management and inspection for the Project.

Task Expected Outcome:

Adequate and competent construction management and inspection provided for the Project.

Template Version 12/10/2020
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Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane

Construction Management

Deliverables
Number Description Due Date
4.1 Executed contract for construction management services.
4.2 Documentation of the RECIPIENT’s process for procuring engineering
services.
4.3 Construction Quality Assurance Plan.
4.4 “As-built” plans.
4.5 Declaration of Construction Completion.
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Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane
BUDGET

Funding Distribution EL240513

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: SRF Loan Funding Type: Loan
Funding Effective Date: ~ 07/01/2023 Funding Expiration Date: ~ 11/30/2026
Funding Source:

Title: CWSRF-SFY24 (State)

Fund: FDO0727

Type: State

Funding Source %: 100%

Description: The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving

Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).

Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 0%

InKind Interlocal Allowed: No

InKind Other Allowed: No

Is this Funding Distribution used to match a federal grant? No

Effective Interest Rate: 1.2% Interest Rate: 0.9% Admin Charge: 0.3%
Terms: 20 years

Project Start Date: 07/01/2023 Project Completion Date: 11/30/2025

Estimated Initiation of Operation date: 11/30/2026

Loan Security: Revenue Secure Lien Obligation of the Recipient
Final Accrued Interest: $

Final Loan Amount: $

Repayment Schedule Number:
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State of Washington Department of Ecology
WQC-2024-Spokan-00122
Nine Mile Sewer Re-Route
City of Spokane

Agreement No:
Project Title:
Recipient Name:

Page 13 of 40

SRF Loan

Grant and Loan Administration

Project Design

Task Total
$ 0.00
$ 0.00

Project Construction

$  3,900,000.00

Construction Management

$ 600,000.00

Total:

Template Version 12/10/2020

$ 4,500,000.00



State of Washington Department of Ecology Page 14 of 40

Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
SRF Loan 0.00 %[ $ 0.00 | $ 4,500,000.00 |$  4,500,000.00
Total $ 0.00 ($ 4,500,000.00 |$  4,500,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

WQC-2024—Water Quality Program Special Terms and Conditions (Update June 2023)

SECTION 1: DEFINITIONS

Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:
“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98 WAC, to
be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest earned in an
Administrative Charge Account.

“Administrative Requirements” means the effective edition of ECOLOGY''s Administrative Requirements for Recipients of
Ecology Grants and Loans at the signing of this agreement.

“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest plus all
principal due on such bonds or loans in such year.

“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the remaining years of
the loan to the last scheduled maturity of the loan divided by the number of those years.

“Accrued Interest” means the interest incurred as loan funds are disbursed.

“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These interests
include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases, and mineral
rights.

“Build American Buy American (BABA)” means a portion of the Infrastructure Investment and Jobs Act and establishes a
domestic content procurement preference for all Federal financial assistance obligated for infrastructure projects after May 14,
2022.

“Bipartisan Infrastructure Law (BIL)” means funding to improve drinking water, wastewater and stormwater infrastructure.
“Centennial Clean Water Program” means the state program funded from various state sources.

“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of the
project.

“Construction Materials” means an article, material, or supply (other than an item of primarily iron or steel; a manufactured
product; cement and cementitious materials; aggregates such as stone, sand, or gravel; aggregate binding agents or additives; or
non-permanent products) that is or consists primarily of, non-ferrous metals, plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber optic cables), (including optic glass), lumber, and
drywall.

“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of solving a water
quality problem as described in Chapter 173-98-730 WAC.
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Agreement No: WQC-2024-Spokan-00122
Project Title: Nine Mile Sewer Re-Route
Recipient Name: City of Spokane

“Davis Bacon Prevailing Wage Act” means the federal law mandating on-site workers on public works projects be paid certain
wages, benefits, and overtime (also known as “prevailing wage” on all government-funded construction, alteration, and repair
projects.

“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments and
money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

“Effective Date” means the earliest date on which eligible costs may be incurred.

“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.

“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount and the estimated schedule for completion of the project.

“Equivalency” means the amount of State Revolving Fund (SRF) funding each funding cycle equivalent to the EPA grant to
Ecology.

“Equivalency Project” means State Revolving Fund (SRF) funded project(s) designated by ECOLOGY to receive federal
funding and meet additional federal requirements.

“Expiration Date” means the latest date on which eligible costs may be incurred.

“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT through
such time as the loan is officially closed out and a final loan repayment schedule is issued.

“Final Loan Amount” means all principal of and accrued interest on the loan from the Project Start Date through the Project
Completion Date.

“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final Loan
Amount and the initiation of operation or completion date, whichever comes first.

“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.

“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a valid
general obligation of the Recipient payable from special assessments to be imposed within the constitutional and statutory tax
limitations provided by law without a vote of the electors of the RECIPIENT on all the taxable property within the boundaries of
the RECIPIENT.

“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and operation of
the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility Local Improvement
Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal proceeds of bonds and other
obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or escrow fund created to Defease or
refund Utility obligations or (B) in an obligation redemption fund or account other than the Loan Fund until commingled with
other earnings and revenues of the Utility or (C) held in a special account for the purpose of paying a rebate to the United States
Government under the Internal Revenue Code.

“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the project is
funded.

“Initiation of Operation Date” means the actual date the facility financed with proceeds of the loan begins to operate for its
intended purpose. (For loans only)

“Iron and Steel Products” means products made primarily of iron or steel including but may not be limited to: lined or unlined
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,
structural steel, reinforced precast concrete, and construction materials.

“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.

“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.
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“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on the loan.
“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.

“Loan Term” means the repayment period of the loan.

“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the Utility to be
operated and maintained in good repair, working order, and condition including payments to other parties, but will not include
any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

“Manufactured Products” means, items and construction materials composed in whole or in part of non-ferrous metals such as
aluminum plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concreate; glass, including
optical fiber; and lumber.

“Produced in the United States” means for iron and steel products, that all manufacturing processes, from the initial melting state
through the application of coatings, occurred in the Untied States.

“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.

“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.

“Prevailing Wage” means hourly wage, usual benefits, and overtime paid in the largest city in each county, to the majority of
workers, laborers, and mechanics performing the same work. The rate is established separately for each county.

“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the loan fund
to be first used to repay the principal of and interest on the loan.

“Project” means the project described in this agreement.

“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully completed and
is the last day eligible costs can be incurred. This term is only used in loan agreements.

“Project Schedule” means that schedule for the project specified in the agreement.

“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and one not a
general obligation of the RECIPIENT.

“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term and
condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the principal of
and interest on the loan.

“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors associated to a
RECIPIENT or project.

“Scope of Work” means the tasks and activities constituting the project.

“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water pollution.
“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or issued after the
date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior and superior to the claim
or lien of the loan, subject only to Maintenance and Operation Expense.

“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund established
by Chapter 90.50A.020 RCW.

“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.

“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any outstanding
balance of the loan and all accrued interest.

“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been determined to be
eligible for ECOLOGY grant or loan funding, including any required recipient match.

“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not eligible for
ECOLOGY grant or loan funding.

“Unique Entity Identity Identifier (UEI)” means a 12-character alphanumeric ID assigned by SAM.gov. to an entity doing
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business with or receiving funds from the federal government. This number replaces the DUNS number.

“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of additions
to and extensions and betterments of the Utility.

“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be paid into
the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account). ULID
Assessments will include principal installments and any interest or penalties which may be due.

“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the Net
Revenue of which is pledged to pay and secure the loan.

SECTION 2: CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY COMBINED FINANCIAL
ASSISTANCE FUNDING.

The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are available on
ECOLOGY’s Water Quality Program website.

A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT Records)
in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental Accounting Standards
Board (GASB), including standards related to the reporting of infrastructure assets or in accordance with the standards in
Chapter 43.09.200 RCW “Local Government Accounting — Uniform System of Accounting.”

B. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements of Chapter
39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in procuring qualified
architectural/engineering services. The RECIPIENT shall identify and separate eligible and ineligible costs in the final
architectural/engineering services contract and submit a copy of the contract to ECOLOGY.

C. Acquisition: The following provisions shall be in force only if the project described in this agreement is an acquisition project:
a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights and the
type of ownership interest that has been acquired.

b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased with funding
assistance provided through this agreement (and protected by a recorded conveyance of rights to the State of Washington) shall
be incorporated into the agreement before final payment.

c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and lesser
interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to ECOLOGY,
on behalf of the State of Washington. The documents required will depend on the project type, the real property rights being
acquired, and whether or not those rights are being acquired in perpetuity (see options below). The RECIPIENT shall use
language provided by ECOLOGY, to record the executed document in the County where the real property lies, and to provide

a copy of the recorded document to ECOLOGY.

Documentation Options:

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or use
the property for public purposes consistent with the fund source. RECIPIENTS shall use this document when acquiring real
property rights that include the underlying land. This document may also be applicable for those easements where the
RECIPIENT has acquired a perpetual easement for public purposes. The RECIPIENT must obtain ECOLOGY approval on

the draft language prior to executing the deed of right.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement to
ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired for water quality and
habitat conservation. The Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.

3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or Assignment of Rights
directly into the easement or lease document, thereby eliminating the requirement for a separate document. Language will
depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft language prior to executing
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the easement or lease.

d. Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF funded
projects.

2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with the terms and
conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter 8.26
RCW, and Chapter 468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set out in subsection (2) above, are involved in the execution of this project, the RECIPIENT agrees to
provide any housing and relocation assistance required.

e. Hazardous Substances.

1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed acquisition site
for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:

1. No hazardous substances were found on the site, or

ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and federal laws,
and the site is deemed “clean.”

2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous substances as set
forth in RCW 70.105D.

3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its employees and/or
agents, from and against any and all liability, cost (including but not limited to all costs of defense and attorneys' fees) and any
and all loss of any nature from any and all claims or suits resulting from the presence of, or the release or threatened release of,
hazardous substances on the property the RECIPIENT is acquiring.

f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses

The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility acquired, developed,
maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for which funds were
approved without prior approval of ECOLOGY. For acquisition projects that are term limited, such as one involving a lease or
a term-limited restoration, renovation or development project or easement, this restriction on conversion shall apply only for the
length of the term, unless otherwise provided in written documents or required by applicable state or federal law. In such case,
the restriction applies to such projects for the length of the term specified by the lease, easement, deed, or landowner
agreement.

D. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity may be
delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality Financial Assistance
Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.

E. Electronic Fund Transfers: Payment will be issued through Washington State’s Office of Financial Management’s Statewide
Payee Desk. To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form
and an IRS W-9 form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about
the vendor registration process or electronic fund transfers, you can contact Statewide Payee Help Desk at (360) 407-8180 or
email PayeeRegistration@ofm.wa.gov.

F. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology approved
construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before purchase. All equipment
purchases over $5,000 and not included in a contract for work being completed on the funded project, must also be reported

on the Equipment Purchase Report in EAGL.

G. Funding Recognition: The RECIPIENT must inform the public about any ECOLOGY or EPA funding participation in this
project through the use of project signs, acknowledgement in published materials, reports, the news media, websites, or other
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public announcements. Projects addressing site-specific locations must utilize appropriately sized and weather-resistant signs.
Contact your Ecology Project Team to determine the appropriate recognition for your project.

H. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the status of
compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify ECOLOGY in writing of this
change within 30 days.

L. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for the
project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal Cooperation Act.”

The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to ECOLOGY upon request.

J. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under this
agreement.

K. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project results or
water quality project outcomes and the status of long-term environmental results or goals from the project approximately three
years after project completion. A representative from ECOLOGY’s Water Quality Program may contact the RECIPIENT to
request this data. ECOLOGY may also conduct site interviews and inspections, and may otherwise evaluate the project, as
part of this assessment.

L. Project Status Evaluation: ECOLOGY may evaluate the status at any time. ECOLOGY’s Project Manager and Financial
Manager will meet with the RECIPIENT to review spending trends, completion of outcome measures, and overall project
administration and performance. If the RECIPIENT fails to make satisfactory progress toward achieving project outcomes,
ECOLOGY may change the scope of work, reduce grant funds, or increase oversight measures.

M. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement shall be
consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide for
Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical assistance, proposed
practices, or project designs that do not meet these standards may be eligible if approved in writing by ECOLOGY.

SECTION 3: CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN WATER FUNDED PROJECTS
BEING USED TO MATCH SECTION 319 FUNDS.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY :

1. Federal Funding Accountability and Transparency Act (FFATA) Form is available on the Water Quality Program website and
must be completed and submitted to Ecology. (This form is used for Section 319 (federal) funds only)

2. “Section 319 Initial Data Reporting” form must be completed in EAGL.

A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before this
agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.

B. Funding Recognition and Outreach: In addition to Section 2.F. of these Special Terms and Conditions, the RECIPIENT shall
provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA logo and follow
usage requirements available at http://www2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain the appropriate EPA logo
or seal graphic file, the RECIPIENT may send a request to their Ecology Financial Manager.

To increase public awareness of projects serving communities where English is not the predominant language, RECIPIENTS are
encouraged to provide their outreach strategies communication in non-English languages. Translation costs for this purpose are
allowable, provided the costs are reasonable. (Applies to both the Section 319 funded projects and the Centennial match
projects)

The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this agreement:
(Applies to Section 319 funded projects only)

“This project has been funded wholly or in part by the United States Environmental Protection Agency under an assistance
agreement to the Washington State Department of Ecology. The contents of this document do not necessarily reflect the views
and policies of the Environmental Protection Agency, nor does the mention of trade names or commercial products constitute
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endorsement or recommendation for use.”

C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting” form in
EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the RECIPIENT has
completed the form. This form is used to gather information on best management practices (BMPs) installed and associated
pollutant load reductions that were funded as a part of this project.

D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time extension
cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension is requested and
approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this agreement by the expiration
date. (For Section 319 funded projects only)

SECTION 4: CONDITIONS APPLY TO ALL FEDERAL FUNDING AGREEMENTS, INCLUDING SECTION 319,

State Revolving Fund (SRF) Equivalency Projects, and SEWER OVERFLOW AND STORMWATER REUSE MUNICIPAL
GRANT (0OSG)

A. Acquisitions: RECIPIENTSs shall comply with the terms and conditions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law 91-646, as amended by the Surface
Transportation and Uniform Relocation Assistance Act, PL 100-17-1987, and applicable regulations and procedures of the
federal agency implementing that Act.

B. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The RECIPIENT
must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the fiscal year or 30 days after
receiving the report from an independent auditor. The SF-SAC and a Single Audit Report Package MUST be submitted using
the Federal Audit Clearinghouse’s Internet Data Entry System available at: https://facweb.census.gov/.

C. Archaeological Resources and Historic Properties (Section 106): This requires completion of the Ecology Cultural
Resources Review Form, coordination with Ecology Cultural Resources staff, and receipt of the Ecology Final Determination
prior to any property acquisition and above and below ground disturbing activities.

D. Architectural and Engineering Services Procurement: The RECIPIENT must procure architectural and engineering services
in accordance with the federal requirements in Chapter 11 of Title 40, U.S.C. (see
https://uscode.house.gov/view.xhtml?path=/prelim@title40/subtitle1/chapter 11 &edition=prelim).

E Build America, Buy America (BABA — Pub. L. No. 117-58, 70901-52) (Federally funded SRF Equivalency projects only):
The RECIPIENT identified by ECOLOGY as receiving federal equivalency funding agrees to comply with all federal
requirements applicable to the assistance received (including those imposed by the Infrastructure Investment and Jobs Act
(“IVA”/BIL), Public Law No. 117-58) which the RECIPIENT understands includes, but is not limited to, the following
requirements: that all the iron and steel, manufactured products, and construction materials used in the Project are to be
produced in the United States (‘“Build America, Buy America Requirements”) unless (i) the RECIPIENT has requested and
obtained a waiver from the cognizant Agency pertaining to the Project or the Project is otherwise covered by a general
applicability waiver; or (ii) all of the contributing Agencies have otherwise advised the RECIPIENT in writing that the Build
America, Buy America Requirements are not applicable to the project.

RECPIENT shall comply with all record keeping and reporting requirements under all applicable legal authorities, including any
reports required by the funding authority (such as EPA and/or a state), such as performance indicators of program deliverables,
information on costs and project progress. The RECIPIENT identified by ECOLOGY as receiving federal equivalency funding,
understands that (i) each contract and subcontract related to the project is subject to audit by appropriate federal and state
entities and (ii) failure to comply with the applicable legal requirements and this Agreement may result in a default hereunder that
results in a repayment of the assistance agreement in advance of termination and/or repayment of assistance, and/or other
remedial actions.

EPA has granted an adjustment period waiver of the requirements of Section 70914(a) of the BIL, pursuant to Section
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70914(b)(1) (public interest waiver), for eligible projects financed by SRF projects that have initiated project design planning
prior to May 14, 2022, the statutory effective date of the BABA requirements. This action permits the use of non-domestic
manufactured products and construction materials in such projects funded by a Clean Water or Drinking Water SRF that may
otherwise be prohibited under the BABA requirements of Section 70914. This action permits the use of non-domestic
manufactured products and construction materials in such projects funded by a Clean Water or Drinking Water SRF that may
otherwise be prohibited under the BABA requirements of Section 70914. Sections 70917(a) and (b) of BIL provide a savings
provision for existing statutory requirements that meet or exceed BABA requirements. The statutory American Iron and Steel
(AIS) requirements of Clean Water Act (CWA) Section 608 and Safe Drinking Water Act (SDWA) Section 1452(a)(4) has
previously applied to SRF projects and will continue to do so as part of BABA requirements.

Where manufactured products used in the project are required to be produced in the United States, manufactured product shall
mean manufactured in the United States, and the cost of the components of the manufactured product that are mined, produced,
or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation. The manufactured products included cover the majority of potential water
infrastructure products, including complex products made up of a variety of material types and components. For water
infrastructure projects, commonly manufactured products would include, but not be limited to, pumps, motors, blowers,
aerators, generators, instrumentation and control systems, gauges, meters, measurement equipment, treatment equipment,
dewatering equipment, actuators, and many other mechanical and electrical items.

F. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to comply
with the requirements of the Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipment, services, and supplies under this agreement. Records documenting compliance
with the following six good faith efforts shall be retained:

1) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government RECIPIENTS, this shall include
placing Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever they are potential sources.

2) Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation
by Disadvantaged Business Enterprises in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of thirty (30) calendar days before the bid or proposal closing date.

3) Consider, in the contracting process, whether firms competing for large contracts could subcontract with Disadvantaged
Business Enterprises. For Indian Tribal, State, and Local Government RECIPIENTS, this shall include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum participation by Disadvantaged
Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one of these
firms to handle individually.

5) Use services and assistance of the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce.

6) If the prime contractor awards subcontracts, require the prime contractor to take the five good faith efforts steps in
paragraphs 1 through 5 above.

The RECIPIENT agrees to submit ECOLOGY’s Contractor Participation Report Form D with each payment request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR, Section 33.302.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin, or sex in the
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performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the RECIPIENT to carry out these
requirements is a material breach of this agreement which may result in the termination of this contract or other legally available
remedies.

This does not preclude the RECIPIENT from enacting broader nondiscrimination protections.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including but not limited to, Title VI and VII of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the
Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C. 12101

et seq, the Americans with Disabilities Act (ADA).

In the event of the RECIPIENT’s noncompliance or refusal to comply with any applicable nondiscrimination law, regulation, or
policy, this agreement may be rescinded, canceled, or terminated in whole or in part and the RECIPIENT may be declared
ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a reasonable time in which to cure
this noncompliance.

The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors, engineers,
vendors, and any other entity for work or services pertaining to this agreement.

“The Contractor will not discriminate on the basis of race, color, national origin, or sex in the performance of this Contract. The
Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded
under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract or other legally available remedies.”

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The bidders

list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote subcontracts,
including both MBE/WBEs and non-MBE/WBEs.

1. Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WBE

G. Electronic and information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided under this
agreement for costs in the development or purchase of EIT systems or products provide individuals with disabilities reasonable
accommodations and an equal and effective opportunity to benefit from or participate in a program, including those offered
through electronic and information technology as per Section 504 of the Rehabilitation Act, codified in 40 CFR Part 7. Systems
or products funded under this agreement must be designed to meet the diverse needs of users without barriers or diminished
function or quality. Systems shall include usability features or functions that accommodate the needs of persons with disabilities,
including those who use assistive technology.

H. Federal Funding Accountability and Transparency Act (FFATA) Form, available on the Water Quality Program website.

I. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventions, or training
seminars funded in whole or in part with federal funds complies with the protection and control guidelines of the Hotel and Motel
Fire Safety Act (15 USC 2225a, PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance, or to find other information about the Act.
Pursuant to 15 USC 2225a.

J. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and subcontractors
shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor.
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The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for
bids, proposals, quotes, or other methods for soliciting contracts (solicitation). These wage determinations shall be incorporated
into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract language
regarding Davis-Bacon Wages is in all contracts and subcontracts more than $2,000. The RECIPIENT shall maintain records
sufficient to document compliance with the Davis-Bacon Act and make such records available for review upon request. Wage
determinations and instructions for their use can be found at https://sam.gov/.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work™ and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW and make such records available for review upon request.
Where conflicts arise between the State prevailing wage rates and Davis-Bacon Act prevailing wage requirements the more
stringent requirement shall govern. Washington State prevailing wage rates can be found at
https://www.Ini.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates/

K. Trafficking in Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in forms of
trafficking in persons. This includes, but is not limited to, the procurement of a commercial sex act or forced labor. The
RECIPIENT shall notify ECOLOGY immediately of any information received from any source alleging a violation under this
provision.

L. Unique Entity Identity Identifier (UEI): The RECIPIENT agrees to register with and make their registration public in the
System for Award Management (SAM.gov). The RECIPIENT will be assigned a UEI and agree to include their UEI Number
under their organization’s information in EAGL. The UEI number must be entered into EAGL before a funding agreement is
signed.

SECTION 5: CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED PROJECTS ONLY.

The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreement is signed by ECOLOGY:
1. Financial Capability Assessment Documentation (upon request)

2. Opinion of RECIPIENT’s Legal Council — Form available on the Ecology website must be completed and uploaded to the
General Uploads form in EAGL.

3. Authorizing Ordinance or Resolution — Must be uploaded to the General Uploads form in EAGL.

4. Federal Funding Accountability and Transparency Act (FFATA) Form (Required for all federally funded SRF Equivalency
projects — Form available on the Ecology website must be completed and uploaded to the General Uploads form in EAGL.

5. CWSRF Federal Reporting Information form — Must be completed in EAGL.

6. Fiscal Sustainability Plan (Asset Management) Certification Form (Only required if the project includes construction of a
wastewater or stormwater facility construction) — Must be completed in EAGL.

7. Cost and Effectiveness Analysis Certification Form (Required for all projects receiving SRF Loan funding) — Must be
completed in EAGL.

8. State Environmental Review Process (SERP) Documentation (Required for treatment works projects only) — Must be
uploaded to the Environmental and Cultural Review form in EAGL.

A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (1) shall not materially alter the
design or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no action which
would adversely affect the eligibility of the project as defined by applicable funding program rules and state statutes, or which
would cause a violation of any covenant, condition, or provision herein.

B. American Iron and Steel (Buy American — P.L 113-76, Consolidated Appropriations Act 2014, Section 436): This loan
provision applies to projects for the construction, alteration, maintenance, or repair of a “treatment works” as defined in the
Federal Water Pollution Control Act (33 USC 1381 et seq.) The RECIPIENT shall ensure that all iron and steel products used
in the project are produced in the United States. Iron and Steel products means the following products made primarily of iron
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or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and construction materials. The RECIPIENT may request
waiver from this requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate
all waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the project
were approved by ECOLOGY prior to January 17, 2014. ECOLOGY reserves the right to request documentation of
RECIPIENT’S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington, including the
RECIPIENT’s authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The RECIPIENT shall
submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before this agreement shall be
signed by ECOLOGY.

D. Equivalency Projects: ECOLOGY designated equivalency project and alternative designated equivalency project
RECIPIENTS agree to accept federal funds and the federal requirements that accompany the funds. This includes all the
requirements in Section 4 and this Section.

E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainability Plan Certification
before this agreement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available from the ECOLOGY
Financial Manager or on the Water Quality Program website.

F. Funding Recognition and Outreach: The RECIPIENT agrees to comply with the EPA SRF Signage Guidance to enhance
public awareness of EPA assistance agreements nationwide. Signage guidance can be found at:
https://ecology.wa.gov/About-us/How-we-operate/Grants-loans/Find-a-grant-or-loan/ Water-Quality-grants-and-loans/Facility-
project-resources.

G. Insurance: The RECIPIENT shall at all times carry fire and extended insurance coverage, public liability, and property
damage, and such other forms of insurance with responsible insurers and policies payable to the RECIPIENT on such of the
buildings, equipment, works, plants, facilities, and properties of the Utility as are ordinarily carried by municipal or
privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily carried
by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or participate in an
insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to protect it against loss.

H. Litigation Authority: No litigation is now pending, or to the RECIPIENT’s knowledge, threatened, seeking to restrain, or
enjoin:

(i) the execution of this agreement; or

(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection of ULID
Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien obligations); or

(iii) the levy and collection of the taxes pledged to pay the principal of and interest on the loan (for general obligation-secured
loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are
authorized. Neither the corporate existence, or boundaries of the RECIPIENT nor the title of its present officers to their
respective offices is being contested. No authority or proceeding for the execution of this agreement has been repealed,
revoked, or rescinded.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan, unless
terminated earlier according to the provisions herein.

When the Project Completion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this loan
agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan repayment
schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and all accrued interest
to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a “Loan Amount™) shall bear interest
based on the interest rate identified in this agreement as the “Effective Interest Rate,” per annum, calculated on the basis of a
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365-day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly based on the date that
each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal installments, semiannually, over the
term of this loan “Loan Term” as outlined in this agreement.

J. Loan Repayment:

Sources of Loan Repayment

1. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified below
and to perform and observe all other agreements and obligations on its part, contained herein, shall be absolute and
unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To secure the repayment
of the loan from ECOLOGY, the RECIPIENT agrees to comply with all the covenants, agreements, and attachments contained
herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the RECIPIENT
payable from special assessments to be imposed within the constitutional and statutory tax limitations provided by law without a
vote of the electors of the RECIPIENT on all the taxable property within the boundaries of the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT’s Utility. This loan shall
constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net Revenue of any
Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall constitute a
lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and shall not
affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately upon their
receipt, together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(i1) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion ECOLOGY
finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY’s notice to make such repayment shall
incur Late Charges and shall be treated as a Loan Default.

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall give
ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the loan.

Method and Conditions on Repayments

1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of principal and
interest on this loan shall be due and payable no later than one year after the project completion date or initiation of operation
date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State agencies,
the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:

Department of Ecology

Cashiering Unit

P.O. Box 47611

Olympia WA 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY’s Financial Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a mutually signed amendment
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to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the amendment
is effective, at which time the RECIPIENT s payments shall be made pursuant to the amended agreement.

2. Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this agreement
remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall be one percent
per month on the past due amount starting on the date the debt becomes past due and until it is paid in full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others: those on
defeasance, refinancing and advance refunding, termination, and default and recovery of payments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid principal
balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the Loan Amount. Any
prepayments on the loan shall be applied first to any accrued interest due and then to the outstanding principal balance of the
Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid balance and accrued interest, the RECIPIENT
shall first contact ECOLOGY’s Revenue/Receivable Manager of the Fiscal Office.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance and
Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding obligations
pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan Fund a greater amount
of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such Maintenance and Operation
Expense and those debt service requirements.

Where collecting adequate gross utility revenue requires connecting additional users, the RECIPIENT shall require the sewer
system connections necessary to meet debt obligations and expected operation and maintenance expenses.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory tax
limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the RECIPIENT
in an amount sufficient, together with other money legally available and to be used therefore, to pay when due the principal of
and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged irrevocably for the annual levy
and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on special
assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness of the
RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long as the
loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable ULID Assessments
in the ULID, to pay when due the principal of and interest on the loan.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All ULID
Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the loan.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded Utility in
good repair, working order, and condition.

M. Opinion of RECIPIENT’s Legal Counsel: The RECIPIENT must submit an “Opinion of Legal Counsel to the RECIPIENT”
to ECOLOGY before this agreement will be signed. ECOLOGY will provide the form.

N. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and subcontractors
shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for
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bids, proposals, quotes, or other methods for soliciting contracts (solicitation). These wage determinations shall be incorporated
into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract language
regarding Davis-Bacon Wages is in all contracts and subcontracts more than $2,000. The RECIPIENT shall maintain records
sufficient to document compliance with the Davis-Bacon Act and make such records available for review upon request.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work™ and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW and make such records available for review upon request.
O. Progress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the following
verification statement in the “General Comments” text box of each progress report.

“We verified that we are in compliance with all the requirements as outlined in our funding agreement(s) with the Department of
Ecology. This includes but is not limited to:

- The Davis-Bacon Act, 29 CFR , prevailing wage requirements, certified weekly payroll, etc.

- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33

- The American Iron and Steel Act (Buy American)

- The Build America Buy America Act (BABA) (equivalency projects only)”

P. Representations and Warranties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in connection
with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true and correct.

There is no material adverse information relating to the RECIPIENT, the project, the loan, or this agreement known to the
RECIPIENT, which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state of
Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute, deliver, and perform all
of its obligations under this agreement and to undertake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all representations and
warranties made in this loan agreement remain true as of the date of the request and that no adverse developments, affecting the
financial condition of the RECIPIENT or its ability to complete the project or to repay the principal of or interest on the loan,
have occurred since the date of this loan agreement. Any changes in the RECIPIENT’s financial condition shall be disclosed in
writing to ECOLOGY by the RECIPIENT in its request for payment.

Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,
plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a part of the funded
Utility unless:

1. The facilities or property transferred are not material to the operation of the funded Utility, or have become unserviceable,
inadequate, obsolete, or unfit to be used in the operation of the funded Utility or are no longer necessary, material, or useful to
the operation of the funded Ultility; or

2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no more than
three percent of the total assets of the funded Utility; or

3. The RECIPIENT receives from the transferee an amount equal to an amount which will be in the same proportion to the net
amount of Senior Lien Obligations and this LOAN then outstanding (defined as the total amount outstanding less the amount of
cash and investments in the bond and loan funds securing such debt) as the Gross Revenue of the funded Utility from the portion
of the funded Ultility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

4. Expressed written agreement by the ECOLOGY.

The proceeds of any transfer under this paragraph must be used (1) to redeem promptly, or irrevocably set aside for the
redemption of, Senior Lien Obligations and to redeem promptly the loan, and (2) to provide for part of the cost of additions to
and betterments and extensions of the Utility.
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R. Sewer-Use Ordinance or Resolution for Funded Wastewater Facility Projects: If not already in existence, the RECIPIENT
shall adopt and shall enforce a sewer-use ordinance or resolution. Such ordinance or resolution shall be submitted to
ECOLOGY upon request.

The sewer use ordinance must include provisions to:

1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT’s sewer system.

2) Prohibit inflow of stormwater into separated sewer systems.

3) Require that new sewers and connections be properly designed and constructed.

S. Termination and Default:

Termination and Default Events

1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT funds.

2. For Failure to Commence Work. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full by the
RECIPIENT of all its obligations under this loan agreement. The RECIPIENT shall be in default of its obligations under this
loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to perform any obligation required of it
by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide to the
RECIPIENT a written notice of termination at least five working days prior to the effective date of termination (the “Termination
Date”). The written notice of termination by the ECOLOGY shall specify the Termination Date and, when applicable, the date
by which the RECIPIENT must repay any outstanding balance of the loan and all accrued interest (the “Termination Payment
Date™).

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its sole
discretion, withdraw the loan and make no further payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount and all
accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and interest
on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien Obligation upon the
Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien Obligations are outstanding.
Repayments not made immediately upon such acceleration will incur Late Charges.

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or after
acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, “Defaults,” any state
funds otherwise due to the RECIPIENT may, at ECOLOGY ’s sole discretion, be withheld and applied to the repayment of the
loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property (equipment)
acquired under this agreement may, in ECOLOGY ’s sole discretion, become ECOLOGY ’s property. In that circumstance,
ECOLOGY shall reduce the RECIPIENT s liability to repay money by an amount reflecting the fair value of such property.
Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys, drawings,
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maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of ECOLOGY,
become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable compensation for any

satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default event, the state of Washington reserves the right to take any
actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and observance of any
obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions of this agreement, reasonable fees and expenses of attorneys and
other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be awarded to the
prevailing party as that term is defined in Chapter 4.84.330 RCW.

Damages. Notwithstanding ECOLOGY’s exercise of any or all the termination or default remedies provided in this agreement,
the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY and/or the state of
Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold payments for the purpose
of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is determined.

T. User-Charge System for Funded Utilities: The RECIPIENT certifies that it has the legal authority to establish and implement
a user-charge system and shall adopt a system of user-charges to assure that each user of the funded utility shall pay its
proportionate share of the cost of operation and maintenance, including replacement during the design life of the project. The
user-charge system will include provisions for a connection charge.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system provides
adequate revenues necessary to operate and maintain the funded utility, to establish reserves to pay for replacement, and to
repay the loan.

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
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6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

Receives more than $30,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required Unique Entity Identifier in
www.sam.gov <http://www.sam.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT:

As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain; or

3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf> , section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
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services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
07/01/2023 Version

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/2301002.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENTs activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.

The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
* Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.

* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.

* For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).
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b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

» Keep the IDP at the project site.

* Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff, volunteers, and contractors working at the project site.

* Implement the IDP when Cultural Resources or human remains are found at the project site.

¢) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

+ Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

+ Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
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other reports required by this Agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
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decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

* Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

* Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

* Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other

party.
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16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (¢) Scope of
Work; (d) Special Terms and Conditions; (€) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY ’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING
a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
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ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS
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RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24, SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the Agreement and any amendments.
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If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized

representative of ECOLOGY.

End of General Terms and Conditions
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med ECOLOGY
==

State of Washington

Agreement No. WQC-2024-Spokan-00109

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF SPOKANE
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and City of Spokane, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION

Project Title: Marion Hay Intertie
Total Cost: $5,700,000.00
Total Eligible Cost: $5,226,665.00
Ecology Share: $5,226,665.00
Recipient Share: $0.00

The Effective Date of this Agreement is: 01/01/2023

The Expiration Date of this Agreement is no later than: 06/30/2024

Project Type: Wastewater Facility

Project Short Description:

This project improves water quality in the Spokane River through the design and construction of wastewater collection
facilities at 9470 N Colton Street in the City of Spokane. This project improves collection capacity and repairs/replaces
existing infrastructure. Benefits include more reliable collection and transport of waste.

Project Long Description:

This project improves water quality in the Spokane River through the design and construction of wastewater collection
facilities at 9470 N Colton Street in the City of Spokane. This project improves collection capacity and repairs/replaces
existing infrastructure. Benefits include more reliable collection and transport of waste.

North Pointe Lift Station is one of the 3 lift stations that provides sewer service to the northeast portion of the City of
Spokane, north of Francis Avenue and east of Division Street. Located at 9470 N Colton Street, on the southeast
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

corner of Colton and Holland, service is provided to approximately 1200 acres of commercial, multiple family and
single-family residential land use. Construction of the lift station concluded in 1979. The lift station is a former package
plant originally used at Glennaire Lagoons and reused at North Pointe. Flows are conveyed 12,000 feet through a
16-inch diameter ductile iron force main to Nevada and Lyons, where it connects to the gravity line and the sewer
ultimately flows into Interceptor 103 in Jackson Avenue.

The overall project will construct 6,400 feet of 15-inch sanitary sewer in two phases. This agreement covers phase 1.
Phase 1 will include the north segment which begins at the intersection of Colton Street and Hoerner Avenue then north
to Holland Avenue then west in Holland Avenue to Normandie Street where the new line will connect into Spokane
County's sewer system and drain to Spokane County's Marion Hay lift station. This lift station discharges back into the
RECIPIENT’s sewer system at Rowan Avenue and Cannon Street. Construction of the new conveyance piping will
allow the existing lift station to be abandoned with the existing forcemain also being abandoned and filled with sand or
controlled density fill (CDF). This will allow for the RECIPIENT to eliminate the problematic Northpointe Lift Station
and associated forcemain.

Overall Goal:

The overall goal of the project is to eliminate the Northpointe Lift Station to eliminate the potential of an sanitary sewer
overflow which would drain to drywells and potentially the Spokane Valley Rathdrum Prairie (SVRP) and nearby
wellhead protection areas (both of which connect to waterbodies). In addition, the existing forcemain would be
eliminated which will reduce hydrogen sulfide issues.
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane
RECIPIENT INFORMATION

Organization Name:  City of Spokane

Federal Tax ID: 91-6001280
UEI Number: PDNCLY8MYJIN3
Mailing Address: 808 W Spokane Falls Blvd

Spokane, WA 99201

Organization Email: ~ mpapich@spokanecity.org
Organization Fax: (509) 343-5760
Contacts

Page 3 of 40

Project Manager Mark Papich
Senior Engineer

808 W Spokane Falls Blvd
Spokane, Washington 99201
Email: mpapich@spokanecity.org
Phone: (509) 625-6310

Billing Contact LaVonnt@lartelle
Accountant [

44 W Riverside

Spokane, Washington 99201-3343
Email: Imartelle@spokanecity.org
Phone: (509) 625-7000

Nadine Woodward
Mayor

Authorized
Signatory

808 W Spokane Falls Blvd
Spokane, Washington 99201
Email: mayor@spokanecity.org
Phone: (509) 625-6310
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State of Washington Department of Ecology

Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

ECOLOGY INFORMATION

Mailing Address: Department of Ecology
Water Quality
PO BOX 47600

Physical Address:

Contacts

Olympia, WA 98504-7600

Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Page 4 of 40

Project
Manager

Greg Dobb

4601 N Monroe Street

Spokane, Washington 99205-1295
Email: GDOB461@ecy.wa.gov
Phone: (509) 329-3440

Financial
Manager

Jeanna Ridner

PO Box 47600

Olympia, Washington 98504-7600
Email: jmac461@ecy.wa.gov
Phone: (360) 628-4918

Technical
Adyvisor

Diana Washington

4601 N Monroe Street

Spokane, Washington 99205-1295
Email: DWAS461@ecy.wa.gov
Phone: (509) 329-3519
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Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 1 Task Cost: $0.00
Task Title: Grant and Loan Administration

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: Maintenance of project records; submittal of requests for reimbursement and
corresponding backup documentation; progress reports; and the EAGL (Ecology Administration of Grants and Loans)
recipient closeout report (including photos, if applicable). In the event that the RECIPIENT elects to use a contractor to
complete project elements, the RECIPIENT shall retain responsibility for the oversight and management of this funding
agreement.

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable procurement,
contracting, and interlocal agreement requirements; permitting requirements, including application for, receipt of, and
compliance with all required permits, licenses, easements, or property rights necessary for the project; and submittal of required
performance items. This documentation shall be available upon request.

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact information
in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this
agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and
two-page outcome summary report.
* Properly maintained project documentation.

Grant and Loan Administration

Deliverables
Number Description Due Date
1.1 Progress Reports that include descriptions of work accomplished, project
challenges or changes in the project schedule. Submitted at least quarterly.
1.2 Recipient Closeout Report (EAGL Form)
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Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 2 Task Cost: $0.00
Task Title: Project Design

Task Description:
A. The RECIPIENT will procure engineering services in accordance with state law. The RECIPIENT will include
ECOLOGY s specification insert in the contract documents. The RECIPIENT must submit all contracts for engineering

services before ECOLOGY will provide reimbursement for work performed under this task.

B. The RECIPIENT will design the Holland Ave Sewer. Plans and specifications developed by the RECIPIENT must be
consistent with the requirements of Chapter 173-240 WAC. Elements of the design will include:

1. Approximately 6,400 LF of 15” sewer

2. Abandonment of XX LF of Forcemain

3. Abaondoment of an Existing Lift Station

4. Associated roadway repair and area improvements as indicated on the project plans.

C. The plans and specifications, construction contract documents, and addenda will be approved by the RECIPIENT prior to
submittal for ECOLOGY review. All construction plans submitted to ECOLOGY for review and approval will be reduced to
no larger than 11" x 17" in size. Plans should note if they are to scale or not. The project manager may request plans be
submitted in either PDF or AutoCAD electronic format, and specifications in a searchable PDF or Microsoft Word electronic
file. An updated construction cost estimate will be submitted with each plan/specification submittal. The project manager may
request a spreadsheet of the estimate in electronic file format.

D. As a condition of receiving this funding, the RECIPIENT will conduct an Investment Grade Efficiency Audit (IGEA). As a
condition of receiving this funding, the RECIPIENT will review their energy use looking for cost-effective energy savings. The
recipient may also submit documentation of an energy efficiency review conducted within the last 5 years.

E. The RECIPIENT will notify Ecology when deliverables are available and have been uploaded to EAGL.
Task Goal Statement:

Design of the Holland Ave Sewer. Plans and specifications developed by the RECIPIENT must be consistent with the
requirements of Chapter 173-240 WAC.

Task Expected Outcome:

Completed design of the Holland Ave Sewer.
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Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

Project Design

Deliverables
Number Description Due Date
2.1 Executed contracts for engineering services and documentation of the

RECIPIENT s process for procuring engineering services.

22 Copies of the final design.

23 Documentation of an energy efficiency review.
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Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 3 Task Cost: $5,226,665.00
Task Title: Project Construction

Task Description:

A. The RECIPIENT will execute a contract with a contractor selected in compliance with state law. The RECIPIENT will
include ECOLOGY’s specification insert in the contract documents. The RECIPIENT will submit Bid Tabs, the Notice of
Award, and a copy of the executed contract before ECOLOGY will provide reimbursement for work performed under this
task.

B. The RECIPIENT will complete the construction in accordance with the approved Plans and Specifications. The
construction project will include:

1.  Approximately 2600LF of 18" sewer

2. Road repair including stormwater and drainage

C. This project includes appropriate and approved mitigation measures necessary to offset clearly identified impacts and
allow this water quality project to proceed. No alternative is available. The following specific mitigation work is included in the
project scope:

1. Archaeological monitoring plan

D. The RECIPIENT will conduct a pre-construction conference and will invite ECOLOGY staff to the meeting.

E. The RECIPIENT will negotiate all change orders to the construction contract necessary for successful completion of the
project. The RECIPIENT will submit the change orders to ECOLOGY for approval. Change orders that are a significant
deviation from the approved plans/specifications must be submitted for approval, prior to execution. A significant deviation shall
be as defined in the Water Quality Program Orange Book, section G1-4.2.6 and mean a change in the selected treatment

process, facility size, design criteria, or performance standards that result in changes in expected facility performance or
environmental impacts. All other change orders will be submitted to ECOLOGY within 30 days of execution and contain a

P.E. stamp if the change order contains engineering content.

F. The RECIPIENT will submit the minimum requirements as outlined in the EID Guidance, Part A and in the SERP EID at
the time plans and specification are submitted to ECOLOGY for approval.

G. The RECIPIENT will provide an Ecology Cultural Resources Review form as part of the minimum SERP requirements.
The RECIPIENT will provide any additional information for ECOLOGY to lead the required cultural resources consultation.
Costs incurred for ground disturbing activities that occur before cultural resources review will not be eligible for reimbursement.

H. The RECIPIENT will complete an Ecology inadvertent discovery plan template for their project.

I.  All mitigation measures committed to in documents developed in the SERP process, such as the environmental mitigation

plan, environmental checklist, environmental report, SEPA environmental impact statement (EIS), the finding of no significant
impact/environmental assessment, or record of decision/federal EIS will become revolving fund loan agreement conditions. All
recipients of funding for water pollution control facility projects must comply with the SERP in accordance with WAC
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane
173-98-720.

Task Goal Statement:

Complete construction of the Holland Ave Sewer in accordance with the approved Plans and Specifications.

Task Expected Outcome:

Completed construction of the Holland Ave Sewer in accordance with the approved Plans and Specifications

Project Construction

Page 9 of 40

Deliverables

Number Description Due Date

3.1 Documentation of the RECIPIENTS procurement process.

3.2 Bid Tabs, the Notice of Award, and a copy of the executed construction
contract.

3.3 Copy of the notice to proceed.

3.4 Minutes of the pre-construction meeting.

3.5 A copy of all change orders.

3.6 Certification that the asset management program (fiscal sustainability plan) has
been developed and is being implemented.

3.7 Complete SERP EID

3.8 Ecology Cultural Resources Review Form.

3.9 Inadvertent Discovery Plan. (IDP)

3.10 Archaeological Monitoring Plan
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Agreement No: WQC-2024-Spokan-00109

Project Title: Marion Hay Intertie

Recipient Name: City of Spokane

SCOPE OF WORK

Task Number: 4 Task Cost: $0.00
Task Title: Construction Management

Task Description:

A. The RECIPIENT will provide adequate and competent construction management and inspection for the Project. This
may involve procuring the professional services. If professional services are procured, the RECIPIENT will procure them in
accordance with state law. The RECIPIENT will include ECOLOGY’s specification insert in the contract documents. The
RECIPIENT must submit all contracts for construction management services before ECOLOGY will provide reimbursement
for work performed under this task.

B. The RECIPIENT will develop a detailed Construction Quality Assurance Plan (WAC 173-240-075) and submit it to
ECOLOGY for approval prior to any ground disturbing activities. This plan will describe the activities which the RECIPIENT
will undertake to achieve adequate and competent oversight of all construction work.

C. The RECIPIENT will ensure construction progresses according to a timely schedule developed to meet completion dates
indicated in the construction contract. The RECIPIENT will revise or update the schedule whenever major changes occur and
resubmit to ECOLOGY. A significant change in the scope of work may trigger a SERP review and should be discussed and
coordinated with ECOLOGY. In the absence of any major changes, the RECIPIENT will describe progress of the
construction in the monthly/quarterly progress reports.

D. Upon completion of construction, the RECIPIENT will provide ECOLOGY ’s Project Manager with a set of "as-built"
plans by the expiration date of this agreement (i.e., record construction drawings which reflect changes, modifications, or other
significant revisions made to the project during construction).

E. Upon substantial completion, the recipient will notify ECOLOGY and coordinate the project’s closeout with
ECOLOGY’s Project Manager.

F.  Upon project completion, the RECIPIENT will submit the Declaration of Construction Completion form to ECOLOGY
in accordance with WAC 173-240-090. The form, when signed by a professional engineer, indicates that the project was
completed in accordance with the plans, specifications, and major change orders approved by ECOLOGY, and is accurately
shown on the as-built plans.

Task Goal Statement:
Provide adequate and competent construction management and inspection for the Project.

Task Expected Outcome:

Provide adequate and competent construction management and inspection for the Project.
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

Construction Management

Deliverables
Number Description Due Date
4.1 Executed contract for construction management services.
4.2 Documentation of the RECIPIENT’s process for procuring engineering
services.
4.3 Construction Quality Assurance Plan.
4.4 “As-built” plans.
4.5 Declaration of Construction Completion.
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane
BUDGET

Funding Distribution EL.240438

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: SRF Loan Funding Type: Loan
Funding Effective Date: ~ 01/01/2023 Funding Expiration Date: ~ 06/30/2024
Funding Source:

Title: CWSRF-SFY24 (State)

Fund: FDO0727

Type: State

Funding Source %: 100%

Description: The Clean Water Act (CWA) (33 U.S.C 1251-1387) established the State Revolving

Fund (SRF) low interest loans program (40. C.F.R. Part 31, 35 Sub Part K).

Washington State administers the program under Chapter 173-98 WAC. The portion of
this project funded with this funding distribution comes from non-federal source and are
not subject to Federal Funding Accountability and Transparency Act (FFATA) and Single
Audit Act (SAA). However, this project is subject to the federal requirements outlined in
Section 4 and 5 of agreement terms and conditions.

Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 0%

InKind Interlocal Allowed: No

InKind Other Allowed: No

Is this Funding Distribution used to match a federal grant? No

Effective Interest Rate: 1.2% Interest Rate: 0.9% Admin Charge: 0.3%
Terms: 20 years

Project Start Date: 01/01/2023 Project Completion Date: 06/30/2024

Estimated Initiation of Operation date: 11/01/2023

Loan Security: Revenue Secure Lien Obligation of the Recipient
Final Accrued Interest: $

Final Loan Amount: $

Repayment Schedule Number: 755
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SRF Loan

Grant and Loan Administration

Project Design

Task Total
$ 0.00
$ 0.00

Project Construction

§  5,226,665.00

Construction Management

$ 0.00

Total:
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
SRF Loan 0.00 %[ $ 0.00 | $ 5,226,665.00 |$  5,226,665.00
Total $ 0.00 ($ 5,226,665.00 ($  5,226,665.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

WQC-2024—Water Quality Program Special Terms and Conditions (Update June 2023)

SECTION 1: DEFINITIONS

Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:
“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98 WAC, to
be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest earned in an
Administrative Charge Account.

“Administrative Requirements” means the effective edition of ECOLOGY''s Administrative Requirements for Recipients of
Ecology Grants and Loans at the signing of this agreement.

“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest plus all
principal due on such bonds or loans in such year.

“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the remaining years of
the loan to the last scheduled maturity of the loan divided by the number of those years.

“Accrued Interest” means the interest incurred as loan funds are disbursed.

“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These interests
include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases, and mineral
rights.

“Build American Buy American (BABA)” means a portion of the Infrastructure Investment and Jobs Act and establishes a
domestic content procurement preference for all Federal financial assistance obligated for infrastructure projects after May 14,
2022.

“Bipartisan Infrastructure Law (BIL)” means funding to improve drinking water, wastewater and stormwater infrastructure.
“Centennial Clean Water Program” means the state program funded from various state sources.

“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of the
project.

“Construction Materials” means an article, material, or supply (other than an item of primarily iron or steel; a manufactured
product; cement and cementitious materials; aggregates such as stone, sand, or gravel; aggregate binding agents or additives; or
non-permanent products) that is or consists primarily of, non-ferrous metals, plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber optic cables), (including optic glass), lumber, and
drywall.

“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of solving a water
quality problem as described in Chapter 173-98-730 WAC.
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

“Davis Bacon Prevailing Wage Act” means the federal law mandating on-site workers on public works projects be paid certain
wages, benefits, and overtime (also known as “prevailing wage” on all government-funded construction, alteration, and repair
projects.

“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments and
money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

“Effective Date” means the earliest date on which eligible costs may be incurred.

“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.

“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount and the estimated schedule for completion of the project.

“Equivalency” means the amount of State Revolving Fund (SRF) funding each funding cycle equivalent to the EPA grant to
Ecology.

“Equivalency Project” means State Revolving Fund (SRF) funded project(s) designated by ECOLOGY to receive federal
funding and meet additional federal requirements.

“Expiration Date” means the latest date on which eligible costs may be incurred.

“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT through
such time as the loan is officially closed out and a final loan repayment schedule is issued.

“Final Loan Amount” means all principal of and accrued interest on the loan from the Project Start Date through the Project
Completion Date.

“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final Loan
Amount and the initiation of operation or completion date, whichever comes first.

“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.

“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a valid
general obligation of the Recipient payable from special assessments to be imposed within the constitutional and statutory tax
limitations provided by law without a vote of the electors of the RECIPIENT on all the taxable property within the boundaries of
the RECIPIENT.

“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and operation of
the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility Local Improvement
Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal proceeds of bonds and other
obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or escrow fund created to Defease or
refund Utility obligations or (B) in an obligation redemption fund or account other than the Loan Fund until commingled with
other earnings and revenues of the Utility or (C) held in a special account for the purpose of paying a rebate to the United States
Government under the Internal Revenue Code.

“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the project is
funded.

“Initiation of Operation Date” means the actual date the facility financed with proceeds of the loan begins to operate for its
intended purpose. (For loans only)

“Iron and Steel Products” means products made primarily of iron or steel including but may not be limited to: lined or unlined
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,
structural steel, reinforced precast concrete, and construction materials.

“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.

“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.
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Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on the loan.
“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.

“Loan Term” means the repayment period of the loan.

“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the Utility to be
operated and maintained in good repair, working order, and condition including payments to other parties, but will not include
any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

“Manufactured Products” means, items and construction materials composed in whole or in part of non-ferrous metals such as
aluminum plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concreate; glass, including
optical fiber; and lumber.

“Produced in the United States” means for iron and steel products, that all manufacturing processes, from the initial melting state
through the application of coatings, occurred in the Untied States.

“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.

“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.

“Prevailing Wage” means hourly wage, usual benefits, and overtime paid in the largest city in each county, to the majority of
workers, laborers, and mechanics performing the same work. The rate is established separately for each county.

“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the loan fund
to be first used to repay the principal of and interest on the loan.

“Project” means the project described in this agreement.

“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully completed and
is the last day eligible costs can be incurred. This term is only used in loan agreements.

“Project Schedule” means that schedule for the project specified in the agreement.

“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and one not a
general obligation of the RECIPIENT.

“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term and
condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the principal of
and interest on the loan.

“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors associated to a
RECIPIENT or project.

“Scope of Work” means the tasks and activities constituting the project.

“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water pollution.
“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or issued after the
date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior and superior to the claim
or lien of the loan, subject only to Maintenance and Operation Expense.

“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund established
by Chapter 90.50A.020 RCW.

“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.

“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any outstanding
balance of the loan and all accrued interest.

“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been determined to be
eligible for ECOLOGY grant or loan funding, including any required recipient match.

“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not eligible for
ECOLOGY grant or loan funding.

“Unique Entity Identity Identifier (UEI)” means a 12-character alphanumeric ID assigned by SAM.gov. to an entity doing
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business with or receiving funds from the federal government. This number replaces the DUNS number.

“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of additions
to and extensions and betterments of the Utility.

“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be paid into
the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account). ULID
Assessments will include principal installments and any interest or penalties which may be due.

“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the Net
Revenue of which is pledged to pay and secure the loan.

SECTION 2: CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY COMBINED FINANCIAL
ASSISTANCE FUNDING.

The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are available on
ECOLOGY’s Water Quality Program website.

A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT Records)
in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental Accounting Standards
Board (GASB), including standards related to the reporting of infrastructure assets or in accordance with the standards in
Chapter 43.09.200 RCW “Local Government Accounting — Uniform System of Accounting.”

B. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements of Chapter
39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in procuring qualified
architectural/engineering services. The RECIPIENT shall identify and separate eligible and ineligible costs in the final
architectural/engineering services contract and submit a copy of the contract to ECOLOGY.

C. Acquisition: The following provisions shall be in force only if the project described in this agreement is an acquisition project:
a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights and the
type of ownership interest that has been acquired.

b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased with funding
assistance provided through this agreement (and protected by a recorded conveyance of rights to the State of Washington) shall
be incorporated into the agreement before final payment.

c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and lesser
interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to ECOLOGY,
on behalf of the State of Washington. The documents required will depend on the project type, the real property rights being
acquired, and whether or not those rights are being acquired in perpetuity (see options below). The RECIPIENT shall use
language provided by ECOLOGY, to record the executed document in the County where the real property lies, and to provide

a copy of the recorded document to ECOLOGY.

Documentation Options:

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or use
the property for public purposes consistent with the fund source. RECIPIENTS shall use this document when acquiring real
property rights that include the underlying land. This document may also be applicable for those easements where the
RECIPIENT has acquired a perpetual easement for public purposes. The RECIPIENT must obtain ECOLOGY approval on

the draft language prior to executing the deed of right.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement to
ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired for water quality and
habitat conservation. The Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.

3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or Assignment of Rights
directly into the easement or lease document, thereby eliminating the requirement for a separate document. Language will
depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft language prior to executing
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the easement or lease.

d. Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF funded
projects.

2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with the terms and
conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter 8.26
RCW, and Chapter 468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set out in subsection (2) above, are involved in the execution of this project, the RECIPIENT agrees to
provide any housing and relocation assistance required.

e. Hazardous Substances.

1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed acquisition site
for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:

1. No hazardous substances were found on the site, or

ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and federal laws,
and the site is deemed “clean.”

2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous substances as set
forth in RCW 70.105D.

3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its employees and/or
agents, from and against any and all liability, cost (including but not limited to all costs of defense and attorneys' fees) and any
and all loss of any nature from any and all claims or suits resulting from the presence of, or the release or threatened release of,
hazardous substances on the property the RECIPIENT is acquiring.

f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses

The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility acquired, developed,
maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for which funds were
approved without prior approval of ECOLOGY. For acquisition projects that are term limited, such as one involving a lease or
a term-limited restoration, renovation or development project or easement, this restriction on conversion shall apply only for the
length of the term, unless otherwise provided in written documents or required by applicable state or federal law. In such case,
the restriction applies to such projects for the length of the term specified by the lease, easement, deed, or landowner
agreement.

D. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity may be
delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality Financial Assistance
Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.

E. Electronic Fund Transfers: Payment will be issued through Washington State’s Office of Financial Management’s Statewide
Payee Desk. To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form
and an IRS W-9 form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about
the vendor registration process or electronic fund transfers, you can contact Statewide Payee Help Desk at (360) 407-8180 or
email PayeeRegistration@ofm.wa.gov.

F. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology approved
construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before purchase. All equipment
purchases over $5,000 and not included in a contract for work being completed on the funded project, must also be reported

on the Equipment Purchase Report in EAGL.

G. Funding Recognition: The RECIPIENT must inform the public about any ECOLOGY or EPA funding participation in this
project through the use of project signs, acknowledgement in published materials, reports, the news media, websites, or other
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public announcements. Projects addressing site-specific locations must utilize appropriately sized and weather-resistant signs.
Contact your Ecology Project Team to determine the appropriate recognition for your project.

H. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the status of
compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify ECOLOGY in writing of this
change within 30 days.

L. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for the
project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal Cooperation Act.”

The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to ECOLOGY upon request.

J. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under this
agreement.

K. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project results or
water quality project outcomes and the status of long-term environmental results or goals from the project approximately three
years after project completion. A representative from ECOLOGY’s Water Quality Program may contact the RECIPIENT to
request this data. ECOLOGY may also conduct site interviews and inspections, and may otherwise evaluate the project, as
part of this assessment.

L. Project Status Evaluation: ECOLOGY may evaluate the status at any time. ECOLOGY’s Project Manager and Financial
Manager will meet with the RECIPIENT to review spending trends, completion of outcome measures, and overall project
administration and performance. If the RECIPIENT fails to make satisfactory progress toward achieving project outcomes,
ECOLOGY may change the scope of work, reduce grant funds, or increase oversight measures.

M. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement shall be
consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide for
Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical assistance, proposed
practices, or project designs that do not meet these standards may be eligible if approved in writing by ECOLOGY.

SECTION 3: CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN WATER FUNDED PROJECTS
BEING USED TO MATCH SECTION 319 FUNDS.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY :

1. Federal Funding Accountability and Transparency Act (FFATA) Form is available on the Water Quality Program website and
must be completed and submitted to Ecology. (This form is used for Section 319 (federal) funds only)

2. “Section 319 Initial Data Reporting” form must be completed in EAGL.

A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before this
agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.

B. Funding Recognition and Outreach: In addition to Section 2.F. of these Special Terms and Conditions, the RECIPIENT shall
provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA logo and follow
usage requirements available at http://www2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain the appropriate EPA logo
or seal graphic file, the RECIPIENT may send a request to their Ecology Financial Manager.

To increase public awareness of projects serving communities where English is not the predominant language, RECIPIENTS are
encouraged to provide their outreach strategies communication in non-English languages. Translation costs for this purpose are
allowable, provided the costs are reasonable. (Applies to both the Section 319 funded projects and the Centennial match
projects)

The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this agreement:
(Applies to Section 319 funded projects only)

“This project has been funded wholly or in part by the United States Environmental Protection Agency under an assistance
agreement to the Washington State Department of Ecology. The contents of this document do not necessarily reflect the views
and policies of the Environmental Protection Agency, nor does the mention of trade names or commercial products constitute
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endorsement or recommendation for use.”

C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting” form in
EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the RECIPIENT has
completed the form. This form is used to gather information on best management practices (BMPs) installed and associated
pollutant load reductions that were funded as a part of this project.

D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time extension
cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension is requested and
approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this agreement by the expiration
date. (For Section 319 funded projects only)

SECTION 4: CONDITIONS APPLY TO ALL FEDERAL FUNDING AGREEMENTS, INCLUDING SECTION 319,

State Revolving Fund (SRF) Equivalency Projects, and SEWER OVERFLOW AND STORMWATER REUSE MUNICIPAL
GRANT (0OSG)

A. Acquisitions: RECIPIENTSs shall comply with the terms and conditions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law 91-646, as amended by the Surface
Transportation and Uniform Relocation Assistance Act, PL 100-17-1987, and applicable regulations and procedures of the
federal agency implementing that Act.

B. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The RECIPIENT
must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the fiscal year or 30 days after
receiving the report from an independent auditor. The SF-SAC and a Single Audit Report Package MUST be submitted using
the Federal Audit Clearinghouse’s Internet Data Entry System available at: https://facweb.census.gov/.

C. Archaeological Resources and Historic Properties (Section 106): This requires completion of the Ecology Cultural
Resources Review Form, coordination with Ecology Cultural Resources staff, and receipt of the Ecology Final Determination
prior to any property acquisition and above and below ground disturbing activities.

D. Architectural and Engineering Services Procurement: The RECIPIENT must procure architectural and engineering services
in accordance with the federal requirements in Chapter 11 of Title 40, U.S.C. (see
https://uscode.house.gov/view.xhtml?path=/prelim@title40/subtitle1/chapter 11 &edition=prelim).

E Build America, Buy America (BABA — Pub. L. No. 117-58, 70901-52) (Federally funded SRF Equivalency projects only):
The RECIPIENT identified by ECOLOGY as receiving federal equivalency funding agrees to comply with all federal
requirements applicable to the assistance received (including those imposed by the Infrastructure Investment and Jobs Act
(“IVA”/BIL), Public Law No. 117-58) which the RECIPIENT understands includes, but is not limited to, the following
requirements: that all the iron and steel, manufactured products, and construction materials used in the Project are to be
produced in the United States (‘“Build America, Buy America Requirements”) unless (i) the RECIPIENT has requested and
obtained a waiver from the cognizant Agency pertaining to the Project or the Project is otherwise covered by a general
applicability waiver; or (ii) all of the contributing Agencies have otherwise advised the RECIPIENT in writing that the Build
America, Buy America Requirements are not applicable to the project.

RECPIENT shall comply with all record keeping and reporting requirements under all applicable legal authorities, including any
reports required by the funding authority (such as EPA and/or a state), such as performance indicators of program deliverables,
information on costs and project progress. The RECIPIENT identified by ECOLOGY as receiving federal equivalency funding,
understands that (i) each contract and subcontract related to the project is subject to audit by appropriate federal and state
entities and (ii) failure to comply with the applicable legal requirements and this Agreement may result in a default hereunder that
results in a repayment of the assistance agreement in advance of termination and/or repayment of assistance, and/or other
remedial actions.

EPA has granted an adjustment period waiver of the requirements of Section 70914(a) of the BIL, pursuant to Section
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70914(b)(1) (public interest waiver), for eligible projects financed by SRF projects that have initiated project design planning
prior to May 14, 2022, the statutory effective date of the BABA requirements. This action permits the use of non-domestic
manufactured products and construction materials in such projects funded by a Clean Water or Drinking Water SRF that may
otherwise be prohibited under the BABA requirements of Section 70914. This action permits the use of non-domestic
manufactured products and construction materials in such projects funded by a Clean Water or Drinking Water SRF that may
otherwise be prohibited under the BABA requirements of Section 70914. Sections 70917(a) and (b) of BIL provide a savings
provision for existing statutory requirements that meet or exceed BABA requirements. The statutory American Iron and Steel
(AIS) requirements of Clean Water Act (CWA) Section 608 and Safe Drinking Water Act (SDWA) Section 1452(a)(4) has
previously applied to SRF projects and will continue to do so as part of BABA requirements.

Where manufactured products used in the project are required to be produced in the United States, manufactured product shall
mean manufactured in the United States, and the cost of the components of the manufactured product that are mined, produced,
or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation. The manufactured products included cover the majority of potential water
infrastructure products, including complex products made up of a variety of material types and components. For water
infrastructure projects, commonly manufactured products would include, but not be limited to, pumps, motors, blowers,
aerators, generators, instrumentation and control systems, gauges, meters, measurement equipment, treatment equipment,
dewatering equipment, actuators, and many other mechanical and electrical items.

F. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to comply
with the requirements of the Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipment, services, and supplies under this agreement. Records documenting compliance
with the following six good faith efforts shall be retained:

1) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government RECIPIENTS, this shall include
placing Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever they are potential sources.

2) Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation
by Disadvantaged Business Enterprises in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of thirty (30) calendar days before the bid or proposal closing date.

3) Consider, in the contracting process, whether firms competing for large contracts could subcontract with Disadvantaged
Business Enterprises. For Indian Tribal, State, and Local Government RECIPIENTS, this shall include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum participation by Disadvantaged
Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for one of these
firms to handle individually.

5) Use services and assistance of the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce.

6) If the prime contractor awards subcontracts, require the prime contractor to take the five good faith efforts steps in
paragraphs 1 through 5 above.

The RECIPIENT agrees to submit ECOLOGY’s Contractor Participation Report Form D with each payment request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
administration provisions of 40 CFR, Section 33.302.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin, or sex in the
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performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the RECIPIENT to carry out these
requirements is a material breach of this agreement which may result in the termination of this contract or other legally available
remedies.

This does not preclude the RECIPIENT from enacting broader nondiscrimination protections.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including but not limited to, Title VI and VII of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the
Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C. 12101

et seq, the Americans with Disabilities Act (ADA).

In the event of the RECIPIENT’s noncompliance or refusal to comply with any applicable nondiscrimination law, regulation, or
policy, this agreement may be rescinded, canceled, or terminated in whole or in part and the RECIPIENT may be declared
ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be given a reasonable time in which to cure
this noncompliance.

The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors, engineers,
vendors, and any other entity for work or services pertaining to this agreement.

“The Contractor will not discriminate on the basis of race, color, national origin, or sex in the performance of this Contract. The
Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded
under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract or other legally available remedies.”

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The bidders

list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote subcontracts,
including both MBE/WBEs and non-MBE/WBEs.

1. Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address

3. The procurement on which the entity bid or quoted, and when

4. Entity's status as an MBE/WBE or non-MBE/WBE

G. Electronic and information Technology (EIT) Accessibility: RECIPIENTs shall ensure that loan funds provided under this
agreement for costs in the development or purchase of EIT systems or products provide individuals with disabilities reasonable
accommodations and an equal and effective opportunity to benefit from or participate in a program, including those offered
through electronic and information technology as per Section 504 of the Rehabilitation Act, codified in 40 CFR Part 7. Systems
or products funded under this agreement must be designed to meet the diverse needs of users without barriers or diminished
function or quality. Systems shall include usability features or functions that accommodate the needs of persons with disabilities,
including those who use assistive technology.

H. Federal Funding Accountability and Transparency Act (FFATA) Form, available on the Water Quality Program website.

I. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventions, or training
seminars funded in whole or in part with federal funds complies with the protection and control guidelines of the Hotel and Motel
Fire Safety Act (15 USC 2225a, PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance, or to find other information about the Act.
Pursuant to 15 USC 2225a.

J. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and subcontractors
shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor.
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The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for
bids, proposals, quotes, or other methods for soliciting contracts (solicitation). These wage determinations shall be incorporated
into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract language
regarding Davis-Bacon Wages is in all contracts and subcontracts more than $2,000. The RECIPIENT shall maintain records
sufficient to document compliance with the Davis-Bacon Act and make such records available for review upon request. Wage
determinations and instructions for their use can be found at https://sam.gov/.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work™ and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW and make such records available for review upon request.
Where conflicts arise between the State prevailing wage rates and Davis-Bacon Act prevailing wage requirements the more
stringent requirement shall govern. Washington State prevailing wage rates can be found at
https://www.Ini.wa.gov/licensing-permits/public-works-projects/prevailing-wage-rates/

K. Trafficking in Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in forms of
trafficking in persons. This includes, but is not limited to, the procurement of a commercial sex act or forced labor. The
RECIPIENT shall notify ECOLOGY immediately of any information received from any source alleging a violation under this
provision.

L. Unique Entity Identity Identifier (UEI): The RECIPIENT agrees to register with and make their registration public in the
System for Award Management (SAM.gov). The RECIPIENT will be assigned a UEI and agree to include their UEI Number
under their organization’s information in EAGL. The UEI number must be entered into EAGL before a funding agreement is
signed.

SECTION 5: CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED PROJECTS ONLY.

The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreement is signed by ECOLOGY:
1. Financial Capability Assessment Documentation (upon request)

2. Opinion of RECIPIENT’s Legal Council — Form available on the Ecology website must be completed and uploaded to the
General Uploads form in EAGL.

3. Authorizing Ordinance or Resolution — Must be uploaded to the General Uploads form in EAGL.

4. Federal Funding Accountability and Transparency Act (FFATA) Form (Required for all federally funded SRF Equivalency
projects — Form available on the Ecology website must be completed and uploaded to the General Uploads form in EAGL.

5. CWSRF Federal Reporting Information form — Must be completed in EAGL.

6. Fiscal Sustainability Plan (Asset Management) Certification Form (Only required if the project includes construction of a
wastewater or stormwater facility construction) — Must be completed in EAGL.

7. Cost and Effectiveness Analysis Certification Form (Required for all projects receiving SRF Loan funding) — Must be
completed in EAGL.

8. State Environmental Review Process (SERP) Documentation (Required for treatment works projects only) — Must be
uploaded to the Environmental and Cultural Review form in EAGL.

A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (1) shall not materially alter the
design or structural character of the project without the prior written approval of ECOLOGY and (2) shall take no action which
would adversely affect the eligibility of the project as defined by applicable funding program rules and state statutes, or which
would cause a violation of any covenant, condition, or provision herein.

B. American Iron and Steel (Buy American — P.L 113-76, Consolidated Appropriations Act 2014, Section 436): This loan
provision applies to projects for the construction, alteration, maintenance, or repair of a “treatment works” as defined in the
Federal Water Pollution Control Act (33 USC 1381 et seq.) The RECIPIENT shall ensure that all iron and steel products used
in the project are produced in the United States. Iron and Steel products means the following products made primarily of iron
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or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps
and restraints, valves, structural steel, reinforced precast concrete, and construction materials. The RECIPIENT may request
waiver from this requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate
all waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for the project
were approved by ECOLOGY prior to January 17, 2014. ECOLOGY reserves the right to request documentation of
RECIPIENT’S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington, including the
RECIPIENT’s authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution. The RECIPIENT shall
submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager before this agreement shall be
signed by ECOLOGY.

D. Equivalency Projects: ECOLOGY designated equivalency project and alternative designated equivalency project
RECIPIENTS agree to accept federal funds and the federal requirements that accompany the funds. This includes all the
requirements in Section 4 and this Section.

E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainability Plan Certification
before this agreement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available from the ECOLOGY
Financial Manager or on the Water Quality Program website.

F. Funding Recognition and Outreach: The RECIPIENT agrees to comply with the EPA SRF Signage Guidance to enhance
public awareness of EPA assistance agreements nationwide. Signage guidance can be found at:
https://ecology.wa.gov/About-us/How-we-operate/Grants-loans/Find-a-grant-or-loan/ Water-Quality-grants-and-loans/Facility-
project-resources.

G. Insurance: The RECIPIENT shall at all times carry fire and extended insurance coverage, public liability, and property
damage, and such other forms of insurance with responsible insurers and policies payable to the RECIPIENT on such of the
buildings, equipment, works, plants, facilities, and properties of the Utility as are ordinarily carried by municipal or
privately-owned utilities engaged in the operation of like systems, and against such claims for damages as are ordinarily carried
by municipal or privately-owned utilities engaged in the operation of like systems, or it shall self-insure or participate in an
insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to protect it against loss.

H. Litigation Authority: No litigation is now pending, or to the RECIPIENT’s knowledge, threatened, seeking to restrain, or
enjoin:

(i) the execution of this agreement; or

(ii) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and collection of ULID
Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured lien obligations); or

(iii) the levy and collection of the taxes pledged to pay the principal of and interest on the loan (for general obligation-secured
loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are
authorized. Neither the corporate existence, or boundaries of the RECIPIENT nor the title of its present officers to their
respective offices is being contested. No authority or proceeding for the execution of this agreement has been repealed,
revoked, or rescinded.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the loan, unless
terminated earlier according to the provisions herein.

When the Project Completion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this loan
agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan repayment
schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan and all accrued interest
to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a “Loan Amount™) shall bear interest
based on the interest rate identified in this agreement as the “Effective Interest Rate,” per annum, calculated on the basis of a
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365-day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly based on the date that
each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal installments, semiannually, over the
term of this loan “Loan Term” as outlined in this agreement.

J. Loan Repayment:

Sources of Loan Repayment

1. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources identified below
and to perform and observe all other agreements and obligations on its part, contained herein, shall be absolute and
unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind. To secure the repayment
of the loan from ECOLOGY, the RECIPIENT agrees to comply with all the covenants, agreements, and attachments contained
herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the RECIPIENT
payable from special assessments to be imposed within the constitutional and statutory tax limitations provided by law without a
vote of the electors of the RECIPIENT on all the taxable property within the boundaries of the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT’s Utility. This loan shall
constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net Revenue of any
Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall constitute a
lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available to it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and shall not
affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately upon their
receipt, together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(i1) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion ECOLOGY
finds that repayment from those additional sources would not be in the public interest.

Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY’s notice to make such repayment shall
incur Late Charges and shall be treated as a Loan Default.

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall give
ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the loan.

Method and Conditions on Repayments

1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of principal and
interest on this loan shall be due and payable no later than one year after the project completion date or initiation of operation
date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State agencies,
the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:

Department of Ecology

Cashiering Unit

P.O. Box 47611

Olympia WA 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY’s Financial Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a mutually signed amendment

Template Version 12/10/2020



State of Washington Department of Ecology Page 26 of 40

Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement until the amendment
is effective, at which time the RECIPIENT s payments shall be made pursuant to the amended agreement.

2. Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this agreement
remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge shall be one percent
per month on the past due amount starting on the date the debt becomes past due and until it is paid in full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others: those on
defeasance, refinancing and advance refunding, termination, and default and recovery of payments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid principal
balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the Loan Amount. Any
prepayments on the loan shall be applied first to any accrued interest due and then to the outstanding principal balance of the
Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid balance and accrued interest, the RECIPIENT
shall first contact ECOLOGY’s Revenue/Receivable Manager of the Fiscal Office.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for Maintenance and
Operation Expense and the debt service requirements of the Senior Lien Obligations and any other outstanding obligations
pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay into the loan Fund a greater amount
of the Gross Revenue of the Utility than, in its judgment, shall be available over and above such Maintenance and Operation
Expense and those debt service requirements.

Where collecting adequate gross utility revenue requires connecting additional users, the RECIPIENT shall require the sewer
system connections necessary to meet debt obligations and expected operation and maintenance expenses.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory tax
limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the RECIPIENT
in an amount sufficient, together with other money legally available and to be used therefore, to pay when due the principal of
and interest on the loan, and the full faith, credit and resources of the RECIPIENT are pledged irrevocably for the annual levy
and collection of those taxes and the prompt payment of that principal and interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on special
assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an indebtedness of the
RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long as the
loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable ULID Assessments
in the ULID, to pay when due the principal of and interest on the loan.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All ULID
Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the loan.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded Utility in
good repair, working order, and condition.

M. Opinion of RECIPIENT’s Legal Counsel: The RECIPIENT must submit an “Opinion of Legal Counsel to the RECIPIENT”
to ECOLOGY before this agreement will be signed. ECOLOGY will provide the form.

N. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the Davis-Bacon
Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment works carried out, in
whole or in part, with assistance made available by the State Revolving Fund as authorized by Section 513, title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed by contractors and subcontractors
shall be paid wages not less often than once a week and at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing requests for

Template Version 12/10/2020



State of Washington Department of Ecology Page 27 of 40

Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

bids, proposals, quotes, or other methods for soliciting contracts (solicitation). These wage determinations shall be incorporated
into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required EPA contract language
regarding Davis-Bacon Wages is in all contracts and subcontracts more than $2,000. The RECIPIENT shall maintain records
sufficient to document compliance with the Davis-Bacon Act and make such records available for review upon request.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works, Chapter
39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public work™ and
inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain
records sufficient to evidence compliance with Chapter 39.12 RCW and make such records available for review upon request.
O. Progress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the following
verification statement in the “General Comments” text box of each progress report.

“We verified that we are in compliance with all the requirements as outlined in our funding agreement(s) with the Department of
Ecology. This includes but is not limited to:

- The Davis-Bacon Act, 29 CFR , prevailing wage requirements, certified weekly payroll, etc.

- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33

- The American Iron and Steel Act (Buy American)

- The Build America Buy America Act (BABA) (equivalency projects only)”

P. Representations and Warranties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in connection
with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement, true and correct.

There is no material adverse information relating to the RECIPIENT, the project, the loan, or this agreement known to the
RECIPIENT, which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the state of
Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute, deliver, and perform all
of its obligations under this agreement and to undertake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all representations and
warranties made in this loan agreement remain true as of the date of the request and that no adverse developments, affecting the
financial condition of the RECIPIENT or its ability to complete the project or to repay the principal of or interest on the loan,
have occurred since the date of this loan agreement. Any changes in the RECIPIENT’s financial condition shall be disclosed in
writing to ECOLOGY by the RECIPIENT in its request for payment.

Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the works,
plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a part of the funded
Utility unless:

1. The facilities or property transferred are not material to the operation of the funded Utility, or have become unserviceable,
inadequate, obsolete, or unfit to be used in the operation of the funded Utility or are no longer necessary, material, or useful to
the operation of the funded Ultility; or

2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no more than
three percent of the total assets of the funded Utility; or

3. The RECIPIENT receives from the transferee an amount equal to an amount which will be in the same proportion to the net
amount of Senior Lien Obligations and this LOAN then outstanding (defined as the total amount outstanding less the amount of
cash and investments in the bond and loan funds securing such debt) as the Gross Revenue of the funded Utility from the portion
of the funded Ultility sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

4. Expressed written agreement by the ECOLOGY.

The proceeds of any transfer under this paragraph must be used (1) to redeem promptly, or irrevocably set aside for the
redemption of, Senior Lien Obligations and to redeem promptly the loan, and (2) to provide for part of the cost of additions to
and betterments and extensions of the Utility.
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R. Sewer-Use Ordinance or Resolution for Funded Wastewater Facility Projects: If not already in existence, the RECIPIENT
shall adopt and shall enforce a sewer-use ordinance or resolution. Such ordinance or resolution shall be submitted to
ECOLOGY upon request.

The sewer use ordinance must include provisions to:

1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT’s sewer system.

2) Prohibit inflow of stormwater into separated sewer systems.

3) Require that new sewers and connections be properly designed and constructed.

S. Termination and Default:

Termination and Default Events

1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT funds.

2. For Failure to Commence Work. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full by the
RECIPIENT of all its obligations under this loan agreement. The RECIPIENT shall be in default of its obligations under this
loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to perform any obligation required of it
by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide to the
RECIPIENT a written notice of termination at least five working days prior to the effective date of termination (the “Termination
Date”). The written notice of termination by the ECOLOGY shall specify the Termination Date and, when applicable, the date
by which the RECIPIENT must repay any outstanding balance of the loan and all accrued interest (the “Termination Payment
Date™).

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its sole
discretion, withdraw the loan and make no further payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount and all
accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and interest
on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien Obligation upon the
Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien Obligations are outstanding.
Repayments not made immediately upon such acceleration will incur Late Charges.

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or after
acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, “Defaults,” any state
funds otherwise due to the RECIPIENT may, at ECOLOGY ’s sole discretion, be withheld and applied to the repayment of the
loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property (equipment)
acquired under this agreement may, in ECOLOGY ’s sole discretion, become ECOLOGY ’s property. In that circumstance,
ECOLOGY shall reduce the RECIPIENT s liability to repay money by an amount reflecting the fair value of such property.
Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys, drawings,
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maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option of ECOLOGY,
become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable compensation for any

satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default event, the state of Washington reserves the right to take any
actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and observance of any
obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions of this agreement, reasonable fees and expenses of attorneys and
other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff) shall be awarded to the
prevailing party as that term is defined in Chapter 4.84.330 RCW.

Damages. Notwithstanding ECOLOGY’s exercise of any or all the termination or default remedies provided in this agreement,
the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY and/or the state of
Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may withhold payments for the purpose
of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is determined.

T. User-Charge System for Funded Utilities: The RECIPIENT certifies that it has the legal authority to establish and implement
a user-charge system and shall adopt a system of user-charges to assure that each user of the funded utility shall pay its
proportionate share of the cost of operation and maintenance, including replacement during the design life of the project. The
user-charge system will include provisions for a connection charge.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system provides
adequate revenues necessary to operate and maintain the funded utility, to establish reserves to pay for replacement, and to
repay the loan.

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
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6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

Receives more than $30,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required Unique Entity Identifier in
www.sam.gov <http://www.sam.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT:

As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain; or

3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf> , section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
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services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
07/01/2023 Version

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/2301002.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENTs activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.

The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
* Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.

* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.

* For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).
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b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

» Keep the IDP at the project site.

* Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff, volunteers, and contractors working at the project site.

* Implement the IDP when Cultural Resources or human remains are found at the project site.

¢) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

+ Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

+ Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
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other reports required by this Agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such

Template Version 12/10/2020



State of Washington Department of Ecology Page 35 of 40

Agreement No: WQC-2024-Spokan-00109
Project Title: Marion Hay Intertie
Recipient Name: City of Spokane

decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

* Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

* Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

* Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other

party.
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16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (¢) Scope of
Work; (d) Special Terms and Conditions; (€) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY ’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING
a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
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ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS
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RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24, SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the Agreement and any amendments.
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If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized

representative of ECOLOGY.

End of General Terms and Conditions

Template Version 12/10/2020



Continuation of Wording, Summary, and Distribution
Agenda Item Name: |5300 SBO FOR STATE & LOCAL CYBER SECURITY GRANT PROG

Agenda Wording (/630 character max)

Summary (Background) (/497 character max)

The project will implement a system to validate the connected device's security posture,
including its patch and signatures level. Systems not meeting the defined security posture will
be quarantined to a network zone that only has access to the update server.

This project will provide security not currently available to the City of Spokane with our current
systems.

Fiscal Impact Budget Account
Select ~| §| #
Select *| 9 #

Distribution List

Save ‘ Cancel ‘




Agenda Sheet for City Council: Date Rec’d 1/18/2024
”’ ““ Comnmittee: PIES Date: 01/29/2024 Clerk’s File #

Aﬁ Committee Agenda type: Discussion Renews #

Council Meeting Date: 02/12/2024 Cross Ref #

Submitting Dept INNOVATION & TECHNOLOGY Project #

Contact Name/Phone | MICHAEL 625-6468 Bid #

Contact E-Mail MSLOON@SPOKANECITY.ORG Requisition #

Agenda Item Type Special Budget Ordinance

Council Sponsor(s) JBINGLE MCATHCART

Agenda Item Name 5300 SBO FOR STATE & LOCAL CYBER SECURITY GRANT PROGRAM (SLCGP)

Agenda Wording
The grant acceptance agenda is on the current agenda for January 29, 2024. An SBO is needed in order to

provide 2024 budget authority for the grant.

Summary (Background)

SLCGP grant funding from Homeland Security/WA Military Department has been approved for the
Implementation of Cisco Identity Services Engine (ISE). This project is the implementation of identity services,
identity-based network access control and policy enforcement system, for the City of Spokane Network. This
project will allow the network to automatically detect the connection of authorized and unauthorized devices.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? NO

Total Cost $ 160,000
Current Year Cost $ 160,000
Subsequent Year(s) Cost $
Narrative

Dan Wordell will be the SME on this grant and is responsible for management and compliance with all grant
requirements. This is a one-time grant that will be fully expended in 2024. There is no matching requirement
on the grant.

Amount Budget Account

Expense $ 22,000 # 5300-97312-18850-54201-99999
Expense $ 138,000 # 5300-97312-94180-56409-99999
Revenue $ 160,000 # 5300-97312-99999-33397-99999
Select $ #

Select #

$
Select $ #




c I T Y O F

SPOKANE
@ Continuation of Wording, Summary, Approvals, and Distribution

A}
ARRARA
RAREERN!

Agenda Wording

Summary (Background)

The project will implement a system to validate the connected device's security posture, including its patch
and signatures level. Systems not meeting the defined security posture will be quarantined to a network zone
that only has access to the update server. This project will provide security not currently available to the City
of Spokane with our current systems.

Approvals Additional Approvals

Dept Head FINCH, ERIC MANAGEMENT & STRATTON, JESSICA
Division Director FINCH, ERIC ACCOUNTING - MURRAY, MICHELLE
Accounting Manager | BUSTOS, KIM

Leqgal SCHOEDEL, ELIZABETH

For the Mayor PICCOLO, MIKE

Distribution List

dwordell@spokanecity.org Accounting - ywang@spokanecity.org

Contract Accounting - ddaniels@spokanecity.org Legal - mharrington@spokanecity.org
Purchasing - cwahl@spokanecity.org IT - itadmin@spokanecity.org

Tax & Licenses




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date 01/29/2024

Submitting Department IT

Contact Name Dan Wordell, 625-6456

Contact Email & Phone dwordell@spokanecity.org

Council Sponsor(s) CM Bingle, M Cathcart

Select Agenda Item Type [J Consent Discussion Time Requested: 5 min

Agenda Item Name SBO for State & Local Cyber Security Grant Program (SLCGP)

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only
Summary (Background) The grant acceptance agenda is on the current agenda for January 29, 2024.

An SBO is needed in order to provide 2024 budget authority for the grant.
*use the Fiscal Impact box
below for relevant financial SLCGP grant funding from Homeland Security/WA Military Department has
information been approved for the Implementation of Cisco Identity Services Engine (ISE).
This project is the implementation of identity services, identity-based
network access control and policy enforcement system, for the City of
Spokane Network. This project will allow the network to automatically detect
the connection of authorized and unauthorized devices.

The project will implement a system to validate the connected device's
security posture, including its patch and signatures level. Systems not
meeting the defined security posture will be quarantined to a network zone
that only has access to the update server.

This project will provide security not currently available to the City of Spokane
with our current systems.

Fiscal Impact
Approved in current year budget? O Yes No [ N/A
Total Cost: $160,000

Current year cost: $160,000

Subsequent year(s) cost:

Narrative: Dan Wordell will be the SME on this grant and is responsible for management and compliance
with all grant requirements. This is a one-time grant that will be fully expended in 2024. There is no matching
requirement on the grant.

Funding Source One-time [ Recurring 1 N/A
Specify funding source: Grant
Is this funding source sustainable for future years, months, etc? N/A

Expense Occurrence One-time [ Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?



mailto:dwordell@spokanecity.org

Not applicable — IT Related, Data Security

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

Not applicable — IT Related, Data Security

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Not applicable — IT Related, Data Security

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

Not applicable — IT Related, Data Security




ORDINANCE NO

An ordinance amending Ordinance No. C36467, passed by the City Council November 27, 2023,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2024, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2024, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2024 budget Ordinance No. C36467, as above
entitled, and which passed the City Council November 27, 2023, it is necessary to make changes in the
appropriations of the Management Information Systems (IT) fund, which changes could not have been
anticipated or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,
The City of Spokane does ordain:

Section 1. That in the budget of the Management Information Systems (IT) fund, and the budget
annexed thereto with reference to the Fund, the following changes be made:

1) Increase revenue by $160,000.
A) Ofthe increased revenue, $160,000 is provided solely for receipt of award from State and Local
Cybersecurity Grant Program.

2) Increase appropriation by $160,000.

A) Of the increased appropriation, $22,000 is provided solely for contractual services.

B) Of the increased appropriation, $138,000 is provided solely for capitalized computers and
microprocessing equipment.

Section 2. ltis, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to take receipt of
the State and Local Cybersecurity Grant award and execute the award as intended, and because of such
need, an urgency and emergency exists for the passage of this ordinance, and also, because the same
makes an appropriation, it shall take effect and be in force immediately upon its passage.

Passed by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date



Committee Agenda Sheet
Finance & Administration Committee

Committee Date 2/26

Submitting Department Accounting and Grants
Contact Name Michelle Murray
Contact Email & Phone mmurray@spokane.org
Council Sponsor(s) CP Wilkerson

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Northeast Community Center ARPA Capital

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) On August 1, 2022 per Ordinance C36246 item A, City council allocated $
500,000 dollars to the Northeast Community Center purely for the renovation

*use the Fiscal Impact box of the former Northeast Library Branch located at 405 N Cook, Spokane, WA.

below for relevant financial The renovations were properly procured for construction of a Youth Behavior

information Center and construction is complete. We are seeking your approval to

officially contract with the Organization to fund $500,000 towards
construction of their facility.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A

Total Cost: $ 500,000
Current year cost: $500,000

Subsequent year(s) cost: $ 0

Narrative: This is a sub-recipient award for $500,000 to The Northeast Community Center for renovation of
their Northeast Library Branch to which they build a Youth Behavioral Health Facility.

Funding Source One-time [ Recurring [ N/A
Specify funding source: Grant
Is this funding source sustainable for future years, months, etc? N/A

Expense Occurrence One-time [ Recurring [ N/A

Other budget impacts: None

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities? N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities? N/A




How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution? The city will monitor progress payments made to the contractor through the applications for

payment from the sub-recipeint.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This aligns with the Ordinance C36246 that was passed on August 1, 2022 allocating funds to provide funds
for the renovation of the Northeast Library Branch.




Agenda Sheet for City Council: Date Rec’d 12/18/2023

”' ““ Committee: PIES Date: 01/29/2024 Clerk’s File #

/(ﬁ Committee Agenda type: Consent Renews #

Council Meeting Date: 02/12/2024 Cross Ref #

Submitting Dept WASTEWATER MANAGEMENT Project #

Contact Name/Phone FRED BROWN 625-6307 Bid # IPWQ 6029-23
Contact E-Mail FBROWN@SPOKANECITY.ORG Requisition # | RE 20359
Agenda Item Type Contract Item

Council Sponsor(s) BWILKERSON

Agenda Item Name 4320-CONSENT TO AWARD STAIRS AND RAILING CONTRACT TO BLACKWATER

Agenda Wording
Consent to award IPWQ 6029-23 Stairs and Railing Contract to Blackwater Industries for a total cost of
$142,773.72 plus applicable taxes.

Summary (Background)

IPWQ 6029-23 was issued to procure stairs and a railing for the warehouse facility. Blackwater Industries was
selected as the most responsive and responsible lowest cost BID. The roofing for the warehouse facility leaks
and in order to safely replace the roof, we need to install safety improvement measures with stairs and a
railing.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ $142,773.72
Current Year Cost $ $142,773.72
Subsequent Year(s) Cost $

Narrative

Wastewater Managment Capital Program - funding was scheduled for 2023 as the roofing for this facility
leaks; leaks would continue or worsen. Safety improvements are needed by replacing ladder with stairs.

Amount Budget Account
Expense $ 142,773.72 # 4320.43290.35148.54801.10114
Select $ #
Select $ #
Select $ #
$ #
$ #




cccccc

@ Continuation of Wording, Summary, Approvals, and Distribution

A}
ARRARA
RAREERN!

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head GENNETT, RAYLENE PURCHASING NECHANICKY, JASON
Division Director FEIST, MARLENE

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal HARRINGTON,

For the Mayor JONES, GARRETT

Distribution List

Jack Gillette jack@blackwater-industries.com hbarnhart@spokanecity.org
kkeck@spokanecity.org mmurray@spokanecity.org

Tax & Licenses rrinderle@spokanecity.org
forown@spokanecity.org cpeterschmidt@spokanecity.org
rpwrfaccounting@spokanecity.org




Committee Agenda Sheet
Finance & Administration Committee

Committee Date January 2279, 2024

Submitting Department Wastewater Management/RPWRF
Contact Name Fred Brown

Contact Email & Phone fbrown@spokanecity.org 509.625.6307
Council Sponsor(s) CM Wilkerson

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Consent to award stairs and railing contract to Blackwater Industries

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) IPWQ 6029-23 was issued to procure stairs and a railing for the warehouse
facility. Blackwater Industries was selected as the most responsive and

*use the Fiscal Impact box responsible lowest cost BID.

below for relevant financial

information The roofing for the warehouse facility leaks and in order to safely replace the
roof, we need to install safety improvement measures with stairs and a
railing.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A

Total Cost: $142,773.77
Current year cost: $142,773.77

Subsequent year(s) cost: N/A

Narrative: Safety railing and stairs are needed prior to work beginning on approved roof replacement

(ITB6010-23)

Funding Source One-time [ Recurring [ N/A
Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc? Current year cost

Expense Occurrence One-time [ Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
There will be no disproportionate impacts to historically excluded communities.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A: The proposed expenditure is for critical utility infrastructure and our NPDES permit.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?
N/A: The proposed expenditure is for critical utility infrastructure and our NPDES permit.



mailto:fbrown@spokanecity.org

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This proposal aligns with the City’s Purchasing Policy.




City Clerk's No.

C 1 T Y O F

City of Spokane

P
’ PUBLIC WORKS AGREEMENT

Title: MAINTENANCE SHOP ROOF ACCESS
STAIRS AND ROOF RAILING DESIGN,
CONSTRUCTION DELIVERY AND INSTALLATION

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and BLACKWATER INDUSTRIES, PLLC, whose
address is 338 Toledo Vader Road, Toledo, Washington 98591 as (“Contractor”), individually
hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to provide Maintenance Shop Roof Access
Stairs and Roof Railing Design, Construction Delivery and Installation at the Riverside Park
Water Reclamation Facility; and

WHEREAS, the Contractor was selected through IPWQ 6029-23 issued by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Contractor mutually agree as
follows:

1. TERM OF CONTRACT.
The term of this Contract begins on January 1, 2024, and ends on December 31, 2024, unless
amended by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Contractor shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning
date, above. The City will acknowledge in writing when the Work is complete. Time limits
established under this Contract shall not be extended because of delays for which the
Contractor is responsible, but may be extended by the City, in writing, for the City’s convenience
or conditions beyond the Contractor’s control.

3. SCOPE OF WORK.

The Contractor’'s General Scope of Work for this Contract is described in their Bid Response,
which is attached as Exhibit B. In the event of a conflict or discrepancy in the Contract
documents, this City Public Works Contract controls. The Contractor will do all work, furnish all
labor, materials, tools, construction equipment, transportation, supplies, supervision,
organization and other items of work and costs necessary for the proper execution and
completion of the work described in the specifications entitled Maintenance Shop Roof
Access Stairs and Roof Railing Design, Construction Delivery and Installation at the



Riverside Park Water Reclamation Facility and the associated Scope of Work and the
specifications referenced therein.

The Work is subject to City review and approval. The Contractor shall confer with the City
periodically, and prepare and present information and materials (e.g., detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Contractor’s
progress.

4. COMPENSATION / PAYMENT.

Total compensation for Contractor’s services under this Contract shall be a maximum amount
not to exceed ONE HUNDRED FORTY-TWO THOUSAND SEVEN HUNDRED SEVENTY-
THREE AND 72/100 DOLLARS ($142,773.77), plus applicable sales tax, unless modified by a
written amendment to this Contract. This is the maximum amount to be paid under this Contract
for the work described in Section 3 above and shall not be exceeded without the prior written
authorization of the City in the form of an executed amendment to this Contract.

The Contractor will send its applications for payment to the Riverside Park Water Reclamation
Facility, 4401 North Aubrey L. White Parkway, Spokane, Washington 99205-3939. All invoices
should include the City Clerk File No. “OPR XXXX-XXXX” and an approved L & | Intent to Pay
Prevailing Wage number. The final invoice should include an approved Affidavit of Wages Paid
number. Payment will not be made without this documentation included on the invoice.
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Company's application except as provided by state law. Five percent (5%) of the Contract price
may be retained by the City, in accord with RCW 60.28 for a minimum of forty five (45) days
after final acceptance, as a trust fund for the protection and payment of: the claims of any
person arising under the Contract; and the State with respect to taxes imposed pursuant to
Titles 50, 51 and 82 RCW which may be due from the Contractor.

5. CONTRACT DOCUMENTS.

The contract documents are this Contract, the Contractor’s completed bid proposal form,
contract provisions, contract plans, standard specifications, standard plans, addenda, various
certifications and affidavits, supplemental agreements, change orders, and subsurface boring
logs (if any). Federal and state requirements and the terms of this Contract, respectively,
supersede other inconsistent provisions. These contract documents are on file in the Riverside
Park Water Reclamation Facility, and are incorporated into this Contract by reference, as if they
were set forth at length.

6. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.

The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing
Wages" approved by the industrial statistician of the Washington State Department of Labor and
Industries (L & I); and (2) the address and telephone number of the industrial statistician of the
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages
may be made.

7. STATE PREVAILING WAGES.

The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior to
any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the



Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the
number of workers in each classification. Each voucher claim submitted by the Contractor for
payment on a project estimate shall state that the prevailing wages have been paid in
accordance with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior
to the payment of funds held under RCW 60.28, the Contractor and subcontractors must submit
an "Affidavit of Wages Paid" certified by the industrial statistician.

8. BONDS.

The Contractor may not commence work until it obtains all insurance, permits and bonds
required by the contract documents and applicable law. This includes the execution of a
payment/performance bond on the form attached, equal to one hundred percent (100%) of the
contract price, and written by a corporate surety company licensed to do business in
Washington State.

9. PUBLIC WORKS REQUIREMENTS.

The Contractor and each subcontractor are required to fulfill the Department of Labor and
Industries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350.
The contractor must verify responsibility criteria for each first-tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify the responsibility criteria
listed in RCW 39.04.350(1) for each of its subcontractors. Verification shall include that each
subcontractor, at the time of subcontract execution, meets the responsibility criteria. This
verification requirement, as well as responsibility criteria, must be included in every public works
contract and subcontract of every tier.

10. TAXES, FEES AND LICENSES.

A. Contractor shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Contract. It is the Contractor’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Contract shall be included in the project budgets.

11. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Contractor
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and
Licenses Division at (509) 625-6070 to request an exemption status determination.

12. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Contractor agrees to comply with, and to
require that all subcontractors comply with, federal, state and local nondiscrimination laws,



including but not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age
Discrimination in Employment Act, and the American’s With Disabilities Act, to the extent those
laws are applicable.

13. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

14. INDEMNIFICATION.

The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims,
demands, losses and liabilities to or by third parties arising from, resulting from or connected
with Work performed or to be performed under this Contract by Contractor, its agents or
employees to the fullest extent permitted by law. Contractor's duty to indemnify the City shall
not apply to liability for damages arising out of bodily injury to persons or damage to property
caused by or resulting from the sole negligence of the City, its agents or employees.
Contractor's duty to indemnify the City for liability for damages arising out of bodily injury to
persons or damage to property caused by or resulting from the concurrent negligence of (a) the
City or its agents or employees, and (b) Contractor or agents or employees, shall apply only to
the extent of negligence of the Contractor or its agents or employees. Contractor's duty to
defend, indemnify and hold the City harmless shall include, as to all claims, demands, losses
and liability to which it applies, the City's personnel related costs, reasonable attorneys' fees,
court costs and all other claim related expenses. The Contractor specifically assumes potential
liability for actions brought by the Contractor's own employees against the City and, solely for
the purpose of this indemnification and defense, the Contractor specifically waives any immunity
under the state industrial insurance law, or Title 51 RCW. The Contractor recognizes that this
waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the
subject of mutual negotiation. The indemnification provided for in this section shall survive any
termination or expiration of this Contract.

15. INSURANCE.

During the period of the Contract, the Contractor shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State
Insurance Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Contract. It shall provide that
the City, its officers and employees are additional insureds but only with respect to the
Contractor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,500,000,
in order to meet the insurance coverage limits required in this Contract; and



C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

D. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the
completed value of improvement. Hazard or XCU (explosion, collapse, underground) insurance
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it
returns this signed Agreement. The certificate shall specify the City of Spokane as “Additional
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties
who are additional insureds, and include applicable policy endorsements, the thirty (30) day
cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

16. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify responsibility criteria for
each of its subcontractors. Verification shall include that each subcontractor, at the time of
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350. The
responsibility criteria are listed in the request for bids document. The Contractor shall
include the language of this section in each of its first tier subcontracts, and shall require
each of its subcontractors to include the same language of this section in each of their
subcontracts, adjusting only as necessary the terms used for the contracting parties. Upon
request of the City, the Contractor shall promptly provide documentation to the City
demonstrating that the subcontractor meets the subcontractor responsibility criteria below.
The requirements of this section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:
1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which
must have been in effect at the time of subcontract bid submittal;
2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’'s employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50
RCW;
C. A Washington Department of Revenue state excise tax registration number, as

required in Title 82 RCW;



d. An electrical contractor license, if required by Chapter 19.28 RCW;

e. An elevator contractor license, if required by Chapter 70.87 RCW.
4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

17. INDEPENDENT CONTRACTOR.

The Contractor is an independent Contractor. This Contract does not intend the Contractor to
act as a City employee. The City has neither direct nor immediate control over the Contractor
nor the right to control the manner or means by which the Contractor works. Neither the
Contractor nor any Contractor employee shall be an employee of the City. This Contract
prohibits the Contractor to act as an agent or legal representative of the City. The Contractor is
not granted express or implied rights or authority to assume or create any obligation or
responsibility for or in the name of the City, or to bind the City. The City is not liable for or
obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social
security or other tax that may arise from employment. The Contractor shall pay all income and
other taxes as due.

18. ASSIGNMENT AND SUBCONTRACTING.

The Contractor shall not assign or subcontract its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Contractor shall incorporate by reference this Contract, except as
otherwise provided. The Contractor shall ensure that all subcontractors comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the Contractor from liability or any obligation within this Contract,
whether before or after City consent, assignment or subcontract.

19. TERMINATION.

Either party may terminate this Contract, with or without cause, by ten (10) days written notice to
the other party. In the event of such termination, the City shall pay the Contractor for all work
previously authorized and performed prior to the termination date.

20. STANDARD OF PERFORMANCE.

The standard of performance applicable to Contractor’s services will be the degree of skill and
diligence normally employed by professional contractors in the region performing the same or
similar Contracting services at the time the work under this Contract are performed.

21. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Contract shall have or acquire any interest in the Contract, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Contract.

22. CONSTRUAL.

The Contractor acknowledges receipt of a copy of the Contract documents and agrees to comply
with them. The silence or omission in the Contract documents concerning any detail required for
the proper execution and completion of the work means that only the best general practice is to
prevail and that only material and workmanship of the best quality are to be used. This Contract
shall be construed neither in favor of nor against either party.



23. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.

The Contractor acknowledges that it has visited the site of the work, has examined it, and is
qualified to perform the work required by this Contract. The Contractor guarantees and
warranties all work, labor and materials under this Contract shall be in accord with the Contract
documents. If any unsatisfactory condition or defect develops within that time, the Contractor
will immediately place the work in a condition satisfactory to the City and repair all damage
caused by the condition or defect. The Contractor will repair or restore to the City’s satisfaction,
in accordance with the contract documents and at its expense, all property damaged by his
performance under this Contract. This warranty is in addition to any manufacturers’ or other
warranty in the Contract documents.

24. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: The City may modify this Contract and order changes in
the work whenever necessary or advisable. The Contractor will accept modifications
when ordered in writing by the City, and the Contract time and compensation will be
adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not
define or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Contract shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of
the breach of any covenant, term or condition shall not be deemed a waiver of any
preceding or succeeding breach of the same or any other covenant, term of condition.
Neither the acceptance by the City of any performance by the Contractor after the time
the same shall have become due nor payment to the Contractor for any portion of the
Work shall constitute a waiver by the City of the breach or default of any covenant, term
or condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Contractor. If conflict occurs between Contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Contract to afford the City the maximum benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made or in any connection with this
Contract.

l. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act
[PRA]) all materials received or created by the City of Spokane in connection with this
Agreement are public records and are available to the public for viewing via the City
Clerk’s Records (online) or a valid Public Records Request (PRR).



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract by having
legally-binding representatives affix their signatures below.

BLACKWATER INDUSTRIES, PLLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A — Debarment Certification
Payment/Performance Bond

Exhibit B - Contractor’s Bid Response

23-269



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its actual knowledge
and belief, that its officers and directors:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




PAYMENT / PERFORMANCE BOND

We, BLACKWATER INDUSTRIES, PLLC, as principal, and
as Surety, are held and firmly bound to the City of Spokane, Washington, in the sum of
ONE HUNDRED FORTY-TWO THOUSAND SEVEN HUNDRED SEVENTY-THREE
AND 72/100 DOLLARS ($142,773.77), for the payment of which, we bind ourselves and
our legal representatives and successors, jointly and severally by this document.

The principal has entered into a contract with the City of Spokane, Washington, to do
all work and furnish all materials for the Maintenance Shop Roof Access Stairs and Roof
Railing Design, Construction Delivery and Installation at the Riverside Park Water
Reclamation Facility. If the principal shall:

A. promptly and faithfully perform the Contract and any contractual guaranty, and
indemnify and hold harmless the City from all loss, damage, or claim which may result from
any act or omission of the principal, its agents, employees, or subcontractors; and

B. comply with all federal, state and local laws and regulations; and

C. pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who
shall supply such person or subcontractors, and pay all taxes and contributions, increases
and penalties as authorized by law;

then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or
addition to the terms of the Contract, the specifications accompanying the Contract, or to
the work to be performed under the Contract shall in any way affect its obligation on this
bond, except as provided herein, and waives notice of any change, extension of time,
alteration or addition to the terms of the Contract or the work performed. The Surety agrees
that modifications and changes to the terms and conditions of the Contract that increase
the total amount to be paid the Principal shall automatically increase the obligation of the
Surety on this bond and notice to Surety is not required for such increased obligation. Any
judgment obtained against the City, which relates to or is covered by the contract or this
bond, shall be conclusive against the principal and the Surety, as to the amount of
damages, and liability, if reasonable notice of the suit has been given.

SIGNED AND SEALED on

BLACKWATER INDUSTRIES, PLLC,
AS PRINCIPAL

By:

Title:

A valid POWER OF ATTORNEY
for the Surety's agent must AS SURETY
accompany this bond.

By:

Its Attorney in Fact



STATE OF WASHINGTON )
) ss.
County of )

| certify that | know or have satisfactory evidence that
signed this document; on oath stated that he/she was
authorized to sign the document and acknowledged it as the agent or representative of the
named surety company which is authorized to do business in the State of Washington, for
the uses and purposes therein mentioned.

DATED:

Signature of Notary Public

My appointment expires

Approved as to form:

Assistant City Attorney



EXHIBIT B



CITY OF SPOKANE
Nelson Center

Purchasing
PHONE 509 625 6527

IPWQ 6029-23 (Re-Bid) Maintenance Shop Roof Access Stairs and Roof Railing - Design, Construction, Delivery, and Installation
- Install Public Works

VENDOR Blackwater Industries Aalbu Brothers
ltem Bid Price Bid Price
Stair System Complete, Total Lump Sum. $132,090.01 $186,000.00
Rail System Complete, Total Lump Sum. $10,683.71 $25,000.00
Subtotal $142,773.72 $211,000.00
Tax 9% $12,849.63 $18,990.00
Extended Total $155,623.35 $229,990.00




12/8/23, 8:40 AM

Bid Number
Bid Title

Due Date

Bid Status
Company
Submitted By

Comments

IPWQ 6029-23 (Re-Bid)
Maintenance Shop Roof Access Stairs and Roof Railing - Design, Construction, Delivery, and Installation — Install Public Works
Friday, December 8, 2023 9:00:00 AM [(UTC-08:00) Pacific Time (US & Canada)]
Open for Bidding

1130jackg@gmail.com
1130jackg@gmail.com 1130jackg@gmail.com - Thursday, December 7, 2023 12:05:59 PM [(UTC-08:00) Pacific Time (US & Canada)]
1130jackg@gmail.com

Question Responses

City of Spokane Procurement

Bid Response Summary

Group Reference Number Question Response
PRE-BID
MEETING -
OPTIONAL
Optional pre-bid conference and walk through will be held on Tuesday,
1. OPTIONAL Pre Bid November 28, 2023, at 10:00AM. The location will be at the Riverside | acknowledge and |
Site Visit Park Water Reclamation Facility (RPWRF) Department Lobby, 4401 N understand
Aubrey L. White Pkwy, Spokane, WA 99205
SECTION 1.
QUOTE
PREPARATION
AND
EVALUATION

1. QUOTE
PREPARATION

Quotes shall be prepared electronically through the City's ProcureWare
site.

| acknowledge and agree

2. SUBMISSION OF
QUOTES

Quotes shall be submitted electronically through the City's ProcureWare
site by FRIDAY, DECEMBER 8, 2023, 9:00 AM.

| acknowledge and agree

3. CONTRACTOR'S

The Contractor by making its Quote represents that it has read and
understands the specifications; and has visited the site and familiarized

| acknowledge and agree

REPRESENTATIONS itself with the local conditions under which the Work is to be performed.
4. GENERAL Contractor acknowledges that they have read and understand the | acknowledge and |
CONDITIONS General Conditions Document in the "Documents" tab. understand

5. QUALIFICATION

Prior to the award of contract, the Contractor shall be required to submit
evidence of sufficient facilities, equipment, experience and financial
ability to ensure completion of the Work, unless waived by the City.

| acknowledge and agree

5.1 QUALIFICATION

Supplemental Bidder Responsibility. Bidder must meet the mandatory
bidder responsibility criteria called out in City of Spokane Supplemental
Bidder Responsibility Criteria Form to be considered a responsible
bidder.

| acknowledge and |
understand

5. 1.1 QUALIFICATION

Supplemental Bidder Responsibility Criteria Bidders can Download
"Supplemental Bidder Responsibility Criteria Form With Work
Experience Form" From The Bids Documents Tab, Complete And
Upload Here.

City of Spokane (2).pdf

5. 1.2 QUALIFICATION

Supplemental Bidder Responsibility Criteria After bid opening and prior
to award, the apparent low bidder, or contacted bidders, shall complete,
sign and submit this form with attached documentation within twenty
four (24) hours of notification.

| acknowledge and |
understand

5 1.3 QUALIFICATION

Bidder acknowledges that they have reviewed Bidder Responsibility
Criteria (Supplemental) that is located the Documents Tab, and
acknowledges that bidders must meet criteria to be considered a
responsible bidder.

| acknowledge and |
understand

6. AWARD OF
CONTRACT

Award of contract, when made by the City, will be to the low responsive-
responsible contractor. Unsuccessful firms will not automatically be
notified of results.

| acknowledge and agree

6.1 CONTRACT

The contract that is awarded from this IPWQ would be valid through
June 1, 2024.

2024

7. PAYMENT

Payment will be made via direct deposit/ACH after receipt of the
Contractor's application except as provided by state law. If the City
objects to all or any portion of the invoice, it shall notify the Contractor
and reserves the right to only pay that portion of the invoice not in
dispute. In that event, the parties shall immediately make every effort to
settle the disputed amount.

| acknowledge and agree

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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City of Spokane Procurement

8. INVOICING

Invoices must be submitted to the Riverside Park Water Reclamation
Facility. *Invoices shall reference and list OPR #202X-XXXX and
approved Intent to Pay Prevailing Wage Number. « Payment of invoices
shall be contingent upon receipt of sufficient detail to permit
identification of the services performed and compliance with contract
conditions. Original invoices are required and shall not be approved for
payment until all services per request have been satisfactorily
performed. Invoices shall be emailed to HBarnhart@spokanecity.org or
mailed to Riverside Park Water Reclamation Facility, Attn: Warehouse
Manager-Barnhart, 4401 N Aubrey L. White Pkwy, Spokane, WA 99205.

| acknowledge and |
understand

9. REJECTION OF
QUOTES

The City reserves the right to reject any or all Quotes, to waive minor
deviations from the specifications, to waive minor informalities in the
Quote process whenever it is in the City's best interest, and to accept or
reject all or part of this Request for Quotes, at the prices shown.

| acknowledge and agree

10. REGISTERED
"and" LICENSED
CONTRACTOR

The Contractor shall be a Washington State registered "and" licensed
Contractor at time of Quote submittal.

| acknowledge and agree

11. PUBLIC WORK
REQUIREMENTS

The scope of work ("Inistall") for this Project constitutes a public work
under state law. Contractors are warned to take into consideration
statutory legal requirements, particularly, the payment of State
prevailing wages, securing of a payment/performance bond from a
Surety, and sales tax implications in making their Bids. As of July 1,
2019, contractors must have fulfilled the Department of Labor and
Industries' Public Works and Prevailing Wage Training Requirement
before bidding and/or performing work on public works projects under
RCW 39.04.350 and RCW 39.06.020.

| acknowledge and agree

12. CERTIFICATION
OF COMPLIANCE
WITH WAGE PAYMENT
STATUTES

Before award of a Public works contract, the bidder under consideration
for award of a public works project must submit to the public agency a
sworn statement that they have not willfully violated wage payment laws
within the past three years in order to be considered a responsible
bidder. (See RCW 39.04.350 as modified by SSB 5301, Laws of 2017,
ch. 258.). This form is titled "Certification of Compliance with Wage
Payment Statutes". This form must be submitted upon request by City.

| acknowledge and agree

13. BUSINESS
REGISTRATION
REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person
may engage in business with the City without first having obtained a
valid business registration. The Vendor shall be responsible for
contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business
registration. If the Vendor does not believe it is required to obtain a
business registration, it may contact the City's Taxes and Licenses
Division at (509) 625-6070 to request an exemption status
determination.

| acknowledge and agree

14. PROPRIETARY
INFORMATION/PUBLIC
DISCLOSURE

All materials submitted to the City in response to this competitive
procurement shall become the property of the City.

| acknowledge and |
understand

14. PROPRIETARY
INFORMATION/PUBLIC
DISCLOSURE

All materials received by the City are public records and are subject to
being released pursuant to a valid public records request. Washington
state law mandates that all documents used, received, or produced by a
governmental entity are presumptively public records, and there are few
exemptions. RCW Ch. 41.56.

| acknowledge and |
understand

14. PROPRIETARY
INFORMATION/PUBLIC
DISCLOSURE

When responding to this competitive procurement, please consider that
what you submit will be a public record. If you believe that some part of
your response constitutes legally protected proprietary information, you
MUST submit those portions of your response as a separate part of
your response, and you MUST label it as “PROPRIETARY
INFORMATION.” If a valid public records request is then received by
the City for this information, you will be given notice and a 10-day
opportunity to go to court to obtain an injunction to prevent the City from
releasing this part of your response. If no injunction is obtained, the City
is legally required to release the records.

| acknowledge and |
understand

14. PROPRIETARY
INFORMATION/PUBLIC
DISCLOSURE

The City will neither look for nor honor any claims of “proprietary
information” that are not within the separate part of your response.

| acknowledge and |
understand

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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City of Spokane Procurement

MISCELLANEOUS
DOCUMENTATION
UPLOAD

Upload any additional documentation here. You can only upload one
document so if you have more than one page - combine them into one
page before uploading.

Addendum 1 city of
Spokane.pdf

SECTION II.
GENERAL
REQUIREMENTS

1. PERFORMANCE

The Contractor will do all work, furnish all labor, materials, tools,
construction equipment, transportation, supplies, supervision, permits,
safety equipment, organization and other items of work and cost
necessary for the proper execution and completion of the work
described as Maintenance Shop Roof Access Stairs and Roof Railing -
Design, Construction, Delivery, and Installation.

| acknowledge and |
understand

2. ATTACHMENT

Bidder acknowledges is has reviewed Attachment 1, Area Photo of

| acknowledge and |

Stairs and Railing, located in the Documents tab. understand

Bidder acknowledges is has reviewed Drawing Mod-025, located in the | acknowledge and |
ATTACHMENT

Documents tab understand
ATTACHMENT Bidder acknowledges is has reviewed Drawing Mod-030, located in the | acknowledge and |

Documents tab understand
ATTACHMENT Bidder acknowledges is has reviewed Photo 2, located in the | acknowledge and |

Documents tab understand
ATTACHMENT Bidder acknowledges is has reviewed Photo 3, located in the | acknowledge and |

Documents tab understand
ATTACHMENT Bidder acknowledges is has reviewed Photo 4, located in the | acknowledge and |

Documents tab

understand

3. COMPLETION TIME

All Work under the contract shall be started within ten (10) days after
receipt of the Notice to Proceed and completed before June 1, 2024.

| acknowledge and agree

4. SCOPE OF WORK -
Background

Access for City staff to the roof of the Maintenance Shop Building needs
to be improved. An external stairway is the preferred option to allow
safe an efficient access. To provide a safe working area for City staff, a
safety railing will be installed along a currently unprotected portion of
the Maintenance Shop roof.

| acknowledge and agree

5. SCOPE OF WORK-
Background

The City of Spokane Riverside Park Water Reclamation Facility
(RPWRF) is requesting bids to construct Roof Access Stairs to the
Maintenance Shop Building at the RPWRF. The work includes, but is
not limited to, design, construction, and installation of access stairs from
the ground to the roof level of the Maintenance Shop Building. Also
included is the design, construction, and installation of safety railing
along a portion of the same roof.

| acknowledge and agree

6. SCOPE OF WORK-
Background

There is another separate project, under a separate contract, which will
replace the roof membrane on the Maintenance Shop Building. This
roof replacement work will be scheduled to occur after the stairs and
railing project. Therefore construction activities for this stair and railing
project must be completed by June 1, 2024. Bid prices need to reflect
the anticipated completion date.

| acknowledge and agree

7. SCOPE OF WORK-
Requirement

All work shall comply with the City of Spokane’s 2018 General Special
provisions for Private Contracts — available here:
http://static.spokanecity.org/documents/business/designstandards/2018-
general-special-provisions-for-private-contracts.pdf.

| acknowledge and agree

7.1 SCOPE OF WORK-
Requirement -
Attachment

Bidder acknowledges is has reviewed 2018 General Special Provisions,
located in the Documents tab.

| acknowledge and agree

8. SCOPE OF WORK-
Requirement

The Maintenance Shop Roof Access Stairs and Roof Railing shall be a
turn-key system complete with design, construction, delivery,
installation, and cleanup included. All equipment, materials, and labor
necessary shall be included in the bid price.

| acknowledge and agree

8.1. SCOPE OF
WORK- Requirement

All components of the stairs and railing systems shall be submitted by a
Professional Engineer, employed by the Contractor, for review by the
City. Design and construction shall meet all applicable Federal, State,
and Local safety requirements.

| acknowledge and agree

8.2 SCOPE OF WORK-
Requirement -
Attachment

Bidder acknowledges is has reviewed Unit Price Bid Form located in the
Documents tab

| acknowledge and agree

9. SCOPE OF WORK-
SPECIFICATIONS.

The Stairs and Railing Contractor shall take full responsibility for the
design, construction, and installation of the stair and railing systems.

| acknowledge and agree

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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City of Spokane Procurement

10. SCOPE OF WORK-
SPECIFICATIONS.

The height from the ground to the roof deck is approximately 26 feet.
The footprint area on the ground for the stair system is approximately
nine (9) feet by fourteen feet; with the long dimension parallel to the
building wall. The stairs shall be free standing, but may be attached to
the building for lateral stability. The building face is a bricked facade.

| acknowledge and agree

11. SCOPE OF WORK-
SPECIFICATIONS.

The safety railing shall be approximately 70 feet long and mounted on
top of the building parapet wall which is curved. The radius of the wall
curve is approximately 28 feet. The wall cap shall be removed for the
installation of the railing, and either modified to accommodate the railing
and reinstalled, or fully replaced with a new cap designed around the
railing.

| acknowledge and agree

12. SCOPE OF WORK-
SPECIFICATIONS.

Structures shall be constructed of all aluminum. All fasteners shall be
stainless steel. Railings and hand banisters shall be round tube in
shape. Bare aluminum surfaces shall have a brush finish.

| acknowledge and agree

13. SCOPE OF WORK-
SPECIFICATIONS.

All dimensions and measurements provided are approximate.
Contractor shall be responsible for field verifying actual dimensions and
distances. No price adjustment shall be made based on inaccurate
measurements.

| acknowledge and agree

14. LIQUIDATED

If the Work is not completed within the stated completion time, the
Contractor agrees to pay to the City liquidated damages in the amount
$500 for each and every calendar day the work remains uncompleted.

| acknowledge and agree

DAMAGES
Which is a reasonable forecast of the damages likely to occur if Works
is unfinished by the completion date.
The apparent silence or omission in the specifications as to any detail of
15. INTENT OF the Work to be done or materials to be furnished means that the

SPECIFICATIONS

region's best general practice shall prevail, and that material and
workmanship of the best quality shall be used. The specifications shall
be interpreted on this basis.

| acknowledge and agree

16. WASHINGTON
STATE RETAIL SALES
TAX

A. GENERAL CONSTRUCTION. Retail sales tax, when applicable, will
be paid as a separate item, and shall not be included in the Bid price.
Sales tax shall be added on the amount due the Contractor and the
Contractor shall be responsible for making payment to the State. The
City reserves the right to claim an exemption authorized by law.

| acknowledge and agree

16. WASHINGTON
STATE RETAIL SALES
TAX

B. PUBLIC STREET IMPROVEMENTS. If the technical requirements in
the specifications indicate that all or a portion of the Work is a "public
street improvement" as defined by state law, the Contractor shall
include all contractor-paid taxes, including use taxes on materials in its
Bid price. The City will NOT pay retail sales tax as a separate item.

| acknowledge and agree

17. PERMITS

Contractor shall be responsible for all permits, signage, equipment,
materials and labor, demolition, dust control, reinstallation of all fixtures
as needed, and clean up to complete this work in accordance with
industry standards governing this type of work.

| acknowledge and agree

18. GUARANTY

The Contractor guarantees all work, labor and materials for one (1) year
following final acceptance of the Work. If any unsatisfactory condition or
defect develops within that time, the Contractor shall immediately place
the Work in a satisfactory condition, and further repair all damage
caused by the condition or defect at its sole expense. This guarantee
shall not apply all Work, which has been abused or neglected by the
City.

| acknowledge and agree

19.
SUBCONTRACTORS

The Contractor shall not award any portion of the Work to any
subcontractor without the City's prior approval. The Contractor shall be
fully responsible to the City for the acts, errors and omissions of its
subcontractors. No contractual relationship shall be created between
any subcontractor and the City.

| acknowledge and agree

20. INSURANCE

During the term of the Contract, ,the Contractor shall maintain in force
at its own expense, the below insurance coverage(s):

| acknowledge and agree

20. INSURANCE

a. Worker's Compensation Insurance in compliance with RCW
51.12.020 which requires subject employers to provide worker's
compensation coverage for all their subject workers and Employer's
Liability Insurance in the amount of $1,000,000.00.

| acknowledge and agree

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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City of Spokane Procurement

20. INSURANCE

b. General Liability Insurance on an occurrence basis, with a combined
single limit of not less than $1,000,000.00 for bodily injury and property
damage. It shall include premises and operations, independent
contractors, products and completed operations, personal injury liability,
and contractual liability coverage for the indemnity provided under the
contract. It shall provide that the City, its officers and employees are
additional insureds but only with respect to the Contractor's services to
be provided under the contract; i. Acceptable supplementary Umbrella
insurance coverage, combined with the Contractor's General Liability
Insurance policy must be a minimum of $1,500,000.00 in order to meet
the insurance coverages required under this Contract;

| acknowledge and agree

20. INSURANCE

c. Property Insurance if materials and supplies are furnished by the
Contractor. The amount of the insurance coverage shall be the value of
the materials and supplies or the completed value of the improvement.
Hazard or XCU (Explosion, Collapse, Underground) Insurance should
be provided if any hazard exists; and

| acknowledge and agree

20. INSURANCE

d. Automobile Liability Insurance with a combined single limit, or the
equivalent of not less than $1,000,000.0 each accident for bodily injury
and property damage, including coverage for owned, hired and non-
owned vehicles.

| acknowledge and agree

20. INSURANCE

There shall be no cancellation, material change, reduction of limits or
intent not to renew insurance coverage(s) without thirty (30) days
written notice from the Contractor or its insurer(s) to the City. The
Contractor shall furnish acceptable Certificates of Insurance (COl) to
the City at the time it returns the signed Contract. The certificate shall
specify the City of Spokane as "additional insured”, and all of the parties
who are additional insured; as well as applicable policy endorsements
and the deduction or retention level. Insuring companies or entities are
subject to City acceptance.

| acknowledge and agree

21. PERFORMANCE
BOND “and” PAYMENT
BOND

The Contractor shall furnish, at its sole expense, a performance and
payment bond equal to one hundred percent (100%) of the contract
price. The bond shall insure faithful and complete performance of the
contract and payment of all obligations to laborers and material men
arising from the Project. The bond shall be executed by a Surety
company authorized to do business in Washington State, and shall
remain in effect for one (1) year following final acceptance of the work.
Unless approved by the City, the Surety's name shall appear on the
United States Treasury Department's list of authorized Sureties -
Circular 570. On contracts of $150,000.00 or less, in lieu of a surety
bond, at the request of the Contractor, the City may retain ten percent
(10%) of the contract price for a minimum of forty five (45) days
following final acceptance, or until receipt of all releases and settlement
of liens, whichever is later, in accord with RCW 39.08010.

| acknowledge and agree

22. PREVAILING
WAGES - LOCAL AND
STATE ASSISTED
CONSTRUCTION.

A. The State prevailing rate of wages to be paid to all workmen,
laborers or mechanics employed in the performance of any part of this
Contract shall be in accordance with the provisions of RCW 39.12 and
the rules and regulations of the Washington State Department of Labor
and Industries (L&amp;l).

| acknowledge and | agree

22. PREVAILING
WAGES - LOCALAND
STATE ASSISTED
CONSTRUCTION.

B. The State of Washington prevailing wage rates applicable for this
public works project, which is located in Spokane County, may be found
at the following website address of the Department of Labor and
Industries: https://Ini.wa.gov/licensing-permits/public-works-
projects/prevailing-wage-rates/ Based on the Quote submittal deadline
for this Project, the applicable effective date for State prevailing wages
for this Project is DECEMBER 8, 2023.

| acknowledge and | agree

22. PREVAILING
WAGES - LOCALAND
STATE ASSISTED
CONSTRUCTION.

C. If apprentices are to be used, they must be registered with the State
Apprenticeship Council; otherwise, they are to be paid State prevailing
journeyman wages.

| acknowledge and | agree

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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23. RETAINAGE

Pursuant to chapter 60.28 RCW, the City will retain five percent (5%) (or
ten percent (10%) at Contractor's request) from the monies earned by
the Contractor. This Retainage shall be held as a trust fund for the
protection and payment: (1) to the State of taxes and fees owed by the
Contractor; and (2) of any person, mechanic, subcontractor or material
man who performs labor or furnishes any supplies toward the Work.
Release of Retainage will be made at a minimum of forty five (45) days
following final acceptance of Work; provided the following conditions are
met:

| acknowledge and | agree

23. RETAINAGE

Pursuant to chapter 60.28 RCW, the City will retain five percent (5%) (or
ten percent (10%) at Contractor's request) from the monies earned by
the Contractor. This Retainage shall be held as a trust fund for the
protection and payment: (1) to the State of taxes and fees owed by the
Contractor; and (2) of any person, mechanic, subcontractor or material
man who performs labor or furnishes any supplies toward the Work.
Release of Retainage will be made at a minimum of forty five (45) days
following final acceptance of Work; provided the following conditions are
met:

| acknowledge and | agree

23. RETAINAGE

a. The City has received from the Contractor and each subcontractor a
copy of the "Statement of Intent to Pay Prevailing Wages" and an
"Affidavit of Wages Paid", approved by the State Department of Labor
and Industries (L&amp;l). b. On Contracts greater than $35,000, the
City has received releases from the State Departments of Revenue
(DOR), Labor &amp; Industries and Employment Security. c. No claims,
as provided by law, have been filed against the retainage In the event a
claim is filed, the Contractor shall be paid a portion of the Retainage,
which is less than the amount sufficient to pay the claim and potential
legal costs.

| acknowledge and | agree

RESPONSIBILITY

City of Spokane Business Registration Number

0-036-971-503

24. Fill out the Subcontractor List In the D is tab and upload it h Subcontractor List under _1M
SUBCONTRACTORS ill out the Subcontractor List in the Documents tab and upload it here. 7 _pdf
BID

The Bidder submitting this bid certifies that it has examined the site,

read and understands the specifications for the above project, and
BIDDER'S agrees to comply with all applicable federal, state and local laws and

. . . . s . ) | acknowledge and | agree

DECLARATION regulations. The bidder is advised that by submitting this bid proposal it

has acknowledged all bid requirements and certifications contained

herein.

Download and Complete Bid Price Form located in the Documents tab . )

. . . IPWQ 6029-23 Bid Price Form

BID and upload here, failure to upload the completed list may result in a 5 odf

non-responsive determination to this request. —>-P
BID PRICE IS Bidder acknowledges that the bid price indicated on the Bid Price Form

includes ALL expenses with regard to this project. No other costs will be | acknowledge and | agree
COMPLETE S

allowed over and above the bid price.
CONTRACTOR . . . ) *
RESPONSIBILITY Washington State Contractor's Registration Number Blackl*798C3
CONTRACTOR
RESPONSIBILITY U.B.l. Number 604 673 873

NTRACTOR

co CcTO Washington Employment Security Department Number 000-511475-00-4
RESPONSIBILITY
CONTRACTOR Washington Excise Tax Registration Number 604 673 873
RESPONSIBILITY
CONTRACTOR

As of July 1, 2019, Contractor has fulfilled training requirements or is

NTRACTOR
(I;SSPONgIBOILITY exempt from L&amp;l's Public Works Training Requirement under RCW  Yes
39.04.350 and RCW 39.06.020
ADDENDA Bidder acknowledges receipt of addenda and agrees that their es

requirements have been included in this bid proposal.

MISCELLANEOUS

The firm agrees that its Bid will NOT be withdrawn for a minimum of
sixty (60) calendar days after the stated submittal date.

| acknowledge and | agree

MISCELLANEOUS

For contracts up to $150,000.00 including tax, the Contractor may
request a 10 percent (10%) retainage in lieu of bond.

Yes

MISCELLANEOUS

If this project is less than $150,000 - does contract request 10%
retainage in lieu of bond?

No

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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12/8/23, 8:40 AM

City of Spokane Procurement

MISCELLANEOUS

The bidder submitting this response hereby certifies that, within the
three-year period immediately preceding the bid solicitation date for this
Project, the bidder is not a "willful" violator, as defined in RCW
49.48.082, of any provision of chapters 49.46, 49.48 or 49.52 RCW, as
determined by a final and binding citation and notice of assessment
issued by the Department of Labor and Industries or through a civil
judgement entered by a court of limited or general jurisdiction. | certify
(or declare) under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

| acknowledge and | agree

MISCELLANEOUS

Individual's Name, Company Name, Address, Email Address &amp;
Phone Number for individual/company submitting this bid response.

Jack Gillette Blackwater
Industries 338 Toledo Vader
Rd. Toledo WA 98591
jack@blackwater-
industries.com 307-622-6012

MISCELLANEOUS

Provide the name, phone number, and email address for the person in
your Company that would potentially sign a contract through the
DocusSign process used by the City.

Jack Gillette (307)-622-6012
jack@blackwaterindustries.c

om

MISCELLANEOUS

The bid shall be accompanied by a copy of bid bond/bid security
payable to the order of the City of Spokane, in an amount of not less
than five percent (5%) of the total contract amount. Bid bonds must be
by a surety company authorized to do business as a surety in
Washington State. If the bidder is awarded the contract and fails to
enter into a construction contract and/or furnish payment/performance
bond(s) and proof of insurance within the required time period, the bid
security shall be forfeited to the City of Spokane. Please upload your
bid bond here or bid "will be" considered non-responsive. (blank form
available under the 'Documents’ tab).In addition to the bid deposit types
included in this section, a bidder may have on file with the City Clerk an
annual bid bond approved by the City Attorney.

spokane bid bond.pdf

TERMS AND
CONDITIONS

Bidder accepts has read and acknowledges compliance with Terms and
Conditions located in the Documents area of this project. If answer is "I
do not acknowledge and | do not agree”, include requested exception in

#1 . . . | acknowledge and | agree
proposal submittal on separate page and title as “Exception to Terms
and Conditions”. The City will consider and determine if exception will
be accepted.

4 Describe exceptions to Terms and Conditions if you marked "l do not

acknowledge and | do not agree" above.

https://spokane.procureware.com/domain/main/PrintableResponse?id=13660284
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Addendum 1
11/29/2023
IPWQ 6029-23 (Re-bid)
Maintenance Shop Roof Access Stairs and Roof Railing - Design, Construction, Delivery, and Installation
— Install Public Works

Optional pre-bid conference and walk through was held on Tuesday, November 28, 2023, at 10:00 AM, at the
Riverside Park Water Reclamation Facility, 4401 N Aubrey L. White Pkwy, Spokane, WA 99205.

It was reiterated that all communication between the Bidder and the City shall be via the “Clarification Tab”
within ProcureWare. Any other communication will be considered unofficial and non-binding on the City;
Clarification Deadline is 12/01/23, by 9:00 AM

This addendum addresses questions that were asked, and provides a copy of sign-in sheet.

The following questions were asked:
Question 1: What is the thickness of the maintenance shop wall?

Response: It is approximately 8" of concrete with a brick fagade on the outside.

Question 2: What days are available for working?
Response: Monday thru Friday. Weekend work is available but must be coordinated in advance.

Question 3: What are the available working hours each day?
Response: 7:00 AM to 5:00 PM

Copy of Sign-In Sheet:

IPWQ 6029-23 (Re-Bid) Maintenance Shop Roof Access Stairs and Roof Railing - Design, Construction, Delivery, and
Installation ~ Install Public Works

OPTIONAL pre-bid conference and walk through, Tuesday, November 28, 2023, at 10:00AM. Held at the Riverside Park Water Reclamation Facility
{RPWRF), 4401 N Aubrey L. White Pkwy, Spokane, WA 99205. This request was distributed through the City of Spokane's MRSC Small Works Roster. Only
Contractors who received Bid Invite were listed on the MRSC Small Works Roster for categories similar to the scope of work for this project. Only
Contractors currently on the MRSC Small Works Roster were included in this solicitation.

Public Agency Name: City of Spokane

Roster Type: Small Works Roster

Date: 11/16/2023

Time: 10:20 am

Main-Category: Facllity Construction, Repair, and Maintenance

Sub-Category: Metal Fabrication, Roofing Construction, Repair, and Maintenance, Welding

Contractor must be listed on the attached listing, or performing as a subcontractor.

Company Name Individual's Printed Name Signature Email address
_KMM-_ / Seck o blagk yotey -
r’l,d“ &é‘{c £ QQM

Rick Rinderle
Procurement Specialist

PLEASE NOTE: A SIGNED COPY OF THIS ADDENDUM MUST BE SUBMITTED WITH YOUR BID, OR
THE BID MAY BE CONSIDERED NON-RESPONSIVE.

The undersigned acknowledges receipt of this Addendum.

>

Company Signature



Attachment to Supplemental Bidder Responsibility Criteria

Work Experience Form
Please complete one form per projcci and include the minimum number of projects (and forms) as |
requested. You may include any additional work experience you deem relevant in determining bidder |
responsibility. Please be sure to provide a thorough description of the work in order to demonstrate |

how your firm meets any required experience detailed in the specifications. You may attach additional
| documentation if needed. po : E—
et e PROJECT DETAIL
' Bidder's Company Name | Bidders Contact Name & Phone Number e
| 2 -0l T
Blagkwoter Trd. 334/(6///5/4 ki ol
Project Name I Project Contract Number
Farwm 4 12212022
Project Owner B MF"roject Location —;/
Port of Movror Boardwan Wa.
Project Owner Contact'ltre & Title Owner’s Telephone Number
Cormen Mendoza sql-Ygl-7678
' Notice to Proceed Date | Final Completion Awarded Contract Value | Final Contract Price
Date
12-78-22 (-30-22 | PHLT2M.0 | 84p 724.00
Prime Contractor Name (If Not Bidder) Contractor Contact Name & Phone Number (If Not
Bidder)

e s pools 4 Brt oF Aoriow

| Brief Summary Of Technical Work Completed By Bidder, Including Any Relevant Details To
| Demonstrate Similar Experience And Any Required Experience Detailed In the Specifications

| o fect icluded | Site Vsits Petailivg, shop denctogs

i

11 wﬂkfu, M«”\ )’vb ca“‘l"%’b"f on SPtofa/I{y “4"{/“95/
1 (m@({w-(’-t& Sobrication of Y-’Fc TPOO/S,offM 6760

virgled ,/'\5)“

Rev. 11/20/18
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Attachment to Supplemental Bidder Responsibility Criteria

Work Experience Form

Please complete one form per project and include the minimum number of projects (and forms) as
requested. You may include any additional work experience you deem relevant in determining bidder
responsibility. Please be sure to provide a thorough description of the work in order to demonstrate
how your firm meets any required experience detailed in the specifications. You may attach additional
documentation if needed.

PROJECT DETAIL
Bidder’s Company Name Bidders Contact Name & Phone Number
Blackwater Industries Jack Gillette 307-622-6012
Project Name Project Contract Number
Minto Island Platform PO 00305A
Project Owner Project Location
Salem, OR
Synergy LLC
Project Owner Contact Name & Title Owner’s Telephone Number
Kaylee Waldo 806-290-5350
Notice to Proceed Date | Final Completion Awarded Contract Value | Final Contract Price
Date
12-12-2022 04-28-2023 $15,589.19 $15,589.19
Prime Contractor Name (If Not Bidder) Contractor Contact Name & Phone Number (If Not
Bidder)
Summit Solutions Todd Kangas 360-954-6142

Brief Project Description

Fabrication and delivery of cell tower generator stand

Brief Summary Of Technical Work Completed By Bidder, Including Any Relevant Details To
Demonstrate Similar Experience And Any Required Experience Detailed In the Specifications

Shop Fabrication of a 10°x10'x4' steel platform consisting of | beam, HSS, and angle. Attention to detail was critical
due to field install by others in a remote location. Platform was fully fabricated and assembled in our shop prior to
shipping. Platform was disassembled and palletized for shipping.

Rev. 11/20/18



Attachment to Supplemental Bidder Responsibility Criteria

Work Experience Form

Please complete one form per project and include the minimum number of projects (and forms) as
requested. You may include any additional work experience you deem relevant in determining bidder
responsibility. Please be sure to provide a thorough description of the work in order to demonstrate
how your firm meets any required experience detailed in the specifications. You may attach additional

documentation if needed.

PROJECT DETAIL

Bidder’s Company Name

Blackwater Industries

Bidders Contact Name & Phone Number

Jack Gillette 307-622-6012

Project Name

Apex Mechanical

Project Contract Number

2108 IDIQ FWS

Project Owner

WDFW

Project Location
Washtucna, WA

Project Owner Contact Name & Title

Ace Trump - OPS Manager

Owner’s Telephone Number

509-646-9201

Notice to Proceed Date

04-01-2021

Final Completion
Date

07-30-2021

Awarded Contract Value

$81,950.00

Final Contract Price

$148,727.99

Prime Contractor Name (If Not Bidder)

Apex Mechanical

Contractor Contact Name & Phone Number (If Not

Bidder)

John Muonio 360-852-1282

Brief Project Description

Replace aluminum head tanks

Brief Summary Of Technical Work Completed By Bidder, Including Any Relevant Details To
Demonstrate Similar Experience And Any Required Experience Detailed In the Specifications

Shop fabrication of (4) 12'x12'x2" tanks. Approximately 23,000 pounds of aluminum required special detail, from
shop and field fab, to install. The old tanks had to be removed and new ones installed with support legs and
bracing. Cat walk had to ve removed and new SS railing and FRP walkway installed. All work was performed on a

shut down schedule. Hatchery stayed operational during the project.

Rev. 11/20/18



Submit this page with your bid

IPWQ 6029-23, Maintenance Shop Roof Access Stairs and Roof
Railing - Design, Construction, Delivery, and Installation — Install
Public Works

Bid Form

ITEM BID PRICE

Stair System Complete, Total Lump Sum. S 132,090.01

Rail System Complete, Total Lump Sum. S 10,683.79

Subtotal | § 142,773.80

Tax9% | S 12,849.64

Extended Total | $ 155,623.44




City of Spokane, Washington
Supplemental Bidder Responsibility Criteria

Yy 1Y
Y1)

After bid opening and prior to award, the apparent low bidder shall complete, sign and submit this form
with attachments to the City (See instructions at the end of this form). The form shall be submitted within
twenty four (24) hours after the notification, unless a different time and date is required by the
specifications or otherwise mutually agreed upon.

Project Name: Maintenance Shop Roof Access Stairs and Roof Railing - Design, Construction, Delivery,
and Installation — Install Public Works

‘ Project # IPWQ 6029-23 (Re-Bid)

Part A: General Company Information

Company Name  Blackwater Industries PLLC

Address 338 Toledo Vader Rd__Toledo WA 98591

Contact Name and Title  j5ck Gillette Owner/CEO

Contact Phone 307-622-6012 Contact E-mail  jack@blackwater-industries.com
Years in business as a Prime Contractor 3 Years in business as a sub-contractor 3

Years in business under present Name 3

List any former company names under which the company, its owners, and/or its principals has operated
in the past five (5) years Red River LLC

Explain reason for name change(s) in the past five (5) years Sold ownership and opened Blackwater Industries

Part B: Work Experience

If the request for bids has project specific criteria, including work experience, list at least the requested
number of construction projects completed within the required time frame on the attached Project
Experience form which are similar in type, size and scope of work required for this project

Part C: Performance Evaluation

Under past or present names does the bidder have a history of receiving “deficient” or “inadequate”
evaluations on two (2) or more contracts from the City or other municipalities or another governmental
agency on a public works project within the last five (5) years?

o Yes w No

If “Yes” attach a separate, signed / dated statement listing the projects and an explanation.

Part D: Record of Debarment / Disqualification

Has the bidder (including the primary contractor, any firm with which any of the primary
contractor’s owners, officers, or partners was associated) been debarred, disqualified, removed
or has been otherwise prevented from bidding on, or completing any governmental agency or
public works projects, including debarment by the federal, state or other municipal government
during the last five (5) years?

o Yes X No

If “Yes”, attach a separate signed / dated statement listing any debarments, disqualifications, removal, etc.
from any governmental public works project and the basis for the action.

Rev. 11/20/18




Part E: Safety

In the last five (5) years, has the bidder received willful or repeat violations of safety or health
regulations by the OSHA or other agencies responsible for safety oversight?

o Yes ¥ No

If “Yes,” attach a separate signed /dated statement describing each willful or repeat violation, including
information about the dates and nature of the violations, the project on which the citation(s) was or
were issued, the amount of penalty paid, if any. If the citation was appealed and a decision has been
issued, state the case number and the date of the decision.

Part F: Environmental

In the last five (5) years, has the bidder received serious citations from government environmental
enforcement agencies on projects for which the bidder was the contractor?

o Yes ¥ No

If “Yes,” attach a separate signed / dated statement describing each serious citation, including
information about the dates of the citations, the nature of the violation, the project on which the
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was appealed and a
decision has been issued, state the case number and the date of the decision.

Part G. Utilization Requirements

In the last five (5) years, has it been determined by a government agency that the bidder did not comply
with disadvantaged business enterprises, apprenticeship or other similar utilization requirements on
public works projects?

o Yes X No

If “Yes”, attach a separate signed / dated statement listing the violations or failures to meet utilization
requirements along with a detailed explanation of the extenuating circumstances surrounding the
violation and/or failure.

Part H: Discrimination

Has the bidder or any of its owners, officers or partners been found guilty of violating or failing to
comply with discrimination laws in contracting, employment or provision of public services?

o Yes ¥ No

If “Yes”, attach a separate signed / dated statement identifying the type of violation, who was involves,
the name of the public agency, year of the investigation, the resolution in court or administrative
process, and the grounds for the findings.

Part l. Prevailing Wage

In the last five (5) years, has the bidder received prevailing wage violations as determined by the
applicable state or federal government agency monitoring prevailing and/or Davis Bacon wage
compliance?

o Yes ¥ No

If “Yes,” attach a separate signed/dated statement listing the prevailing wage violations, along with
an explanation of each violation and how it was resolved. The City shall evaluation these
explanations and the resolution of each violation to determine whether the violations demonstrate a
pattern of failure to pay prevailing wages to workers unless there are extenuating circumstances
acceptable to the City.

Rev. 11/20/18



Part J: Public Bidding Crime (Criminal Convictions)

Has the bidder been convicted of a crime involving bidding on a public works contract within the last
five (5) years?

o Yes X No

If “Yes”, attach a separate signed / dated statement listing the dates of conviction(s), the offense(s)
convicted of, the punishment, and a brief statement of the facts underlying the conviction(s)

Part K. Claims Against Retainage and Bonds

Does the bidder have a record of multiple claims filed against the retainage or payment bonds for public
works projects during the previous three (3) years?

o Yes W No

If “Yes”, attach a separate signed / dated statement listing the claims filed against the retainage and/or
payment bond for any completed public works projects and include for each project a written
explanation of the circumstances surrounding the claim and the ultimate resolution of the claim. The
City shall evaluate the statement to determine if it demonstrates a lack of effective management by
the bidder of making timely and appropriate payments, unless there are extenuating circumstances
acceptable to the City in its sole discretion.

Part L. Termination for Cause

Has the bidder had any public works contract terminated for cause by any government agency during
the previous five (5) years?

o Yes W No

If “Yes”, attach a separate signed / dated statement listing each contract terminated, the government
agency terminating the contract and the circumstances involving the termination for cause. The City
will determine if there are extenuating circumstances acceptable to the City in its sole discretion.

Part M: Litigation

Has the bidder been involved in lawsuits (or arbitrations for those instances where arbitration is
completed in lieu of a lawsuit) with judgments entered against the bidder for failure to meet terms on
contracts in the previous five (5) years?

o Yes ¥ No

If “Yes”, attach a list of lawsuits and/or arbitrations with judgments / arbitration awards entered against
the bidder along with a written explanation of the circumstances surrounding each lawsuit and/or
arbitration. The City will evaluate the explanations to determine whether the lawsuits and/or
arbitrations demonstrate a pattern of failing to meeting terms of conditions of contracts, unless there
are extenuating circumstances acceptable to the City in its sole discretion.

Part N: Delinquent State Taxes

Does the bidder owe delinquent taxes to the Washington State Department of Revenue without a
payment plan approved by the Department before the date of contract award?

o Yes ¥ No

If “Yes”, attach a separate signed / dated statement describing the circumstances and stating that the
bidder is not on the Washington State Department of Revenue’s “Delinquent Taxpayer List”.

Rev. 11/20/18



Part O: Subcontractor Responsibility

Does the bidder’s standard subcontract form include the subcontractor language required by RCW
39.06.020? Does the bidder have an established procedure which it uses to validate the responsibility
of each of its subcontractor? Does the subcontract form require that each of the bidder’s
subcontractors have and document a similar procedure for sub-tier subcontractors?

X Yes o No

If “Yes” or “No”, provide a copy of its standard subcontract form and a copy of the procedures used
to validate the responsibility of subcontractors.

Signature

The undersigned certifies and affirms that the bidder will comply with and notify its principles and
subcontractors of the provisions of the Spokane Fair Elections Code, Chapter 01.07, SMC which is
viewable at spokanecity.org.

The undersigned certifies that the information and data contained herein is correct and complete.
Failure to disclose information or submitting false or misleading information may result in rejection of
my bid, revocation of award, contract termination, or may impact my firm’s ability to bid on future

projects by the City of Spokane. 0 Al 11-30-2023
Signature of Authorized Representative v Date
Jack Gillette Owner
Printed Name of Authorized Representative Title
4

Rev. 11/20/18



Instructions for the Supplemental Bidder Responsibility Form

After bid opening and prior to award, the apparent low bidder shall complete, sign and submit this form
with attached documentation to the City of Spokane Purchasing Section by one of the methods listed
below within twenty four (24) hours of notification.

The City’s evaluation may include further investigations to establish the responsibility, qualifications,
financial resources and experience of a bidder to complete the work of this contract. The City may contact
previous owners or others to validate the information provided by the bidder. The City will assess the
information provided and other information gathered in determining whether a bidder is responsible. List
all information you feel is relevant to the City making an informed decision. The City reserves the right to
request additional information from the bidder.

For criteria with check boxes, the bidder will check either “Yes” or “No.” For each “Yes” answer on the
form, the Bidder shall provide a signed and dated statement providing the project information requested
and explaining the extenuating circumstances.

Form Submittal:

Submit this form to Rick RRinderle@spokanecity.org

with the Email Subject line: IPWQ 6029-23 Supplemental Bidder Form

Questions: Please call (509) 625-6527

Rev. 11/20/18




Attachment to Supplemental Bidder Responsibility Criteria

Work Experience Form

Please complete one form per project and include the minimum number of projects (and forms) as
requested. You may include any additional work experience you deem relevant in determining bidder
responsibility. Please be sure to provide a thorough description of the work in order to demonstrate
how your firm meets any required experience detailed in the specifications. You may attach additional
documentation if needed.

PROJECT DETAIL

Bidder’s Company Name

Blackwater Industries

Bidders Contact Name & Phone Number

Jack Gillette 307-622-6012

Project Name

Farm 4

Project Contract Number

12212022

Project Owner

PYPS Wiorrow

Project Location
Boardman, WA

Project Owner Contact Name & Title

Carmen Mendoza

Owner’s Telephone Number

541-481-7678

Notice to Proceed Date

12-28-2022

Final Completion
Date

6-30-2022

Awarded Contract Value

$542,724.00

Final Contract Price

$542,724.00

Prime Contractor Name (If Not Bidder)

Contractor Contact Name & Phone Number (If Not

Bidder)

Brief Project Description

Supply pipe spools to Port of Morrow

Brief Summary Of Technical Work Completed By Bidder, Including Any Relevant Details To
Demonstrate Similar Experience And Any Required Experience Detailed In the Specifications

Project included; site visits, detailing, shop drawings, working with sub contractors for speciality coatings,

complicated fabrication of pipe spools, and approximately 6,700 weld inches.

Rev. 11/20/18



SUBCONTRACTOR LIST

PROJECT NAME: _IPWQ 6029-23 (Re-Bid)

IMPORTANT: REFER TO SECTION 5.2.1 OF THE SUPPLEMENTAL CONDITIONS FOR
INSTRUCTIONS ON COMPLETING THE SUBCONTRACTOR LIST (use additional pages if
necessary):

CONTRACTOR/SUPPLIER Superior West Engineering

TYPE OF WORK/BID ITEM Project drawings/engineering

AMOUNT 30,000.00

CONTRACTOR'S REGISTRATION NO. 604211150

CONTRACTOR/SUPPLIER __Coast Aluminum

TYPE OF WORK/BID ITEM __Material Supplier

AMOUNT 42,000.00

CONTRACTOR'S REGISTRATION NO. _ 602613162

CONTRACTOR/SUPPLIER

TYPE OF WORK/BID ITEM

AMOUNT

CONTRACTOR'S REGISTRATION NO.

CONTRACTOR/SUPPLIER

TYPE OF WORK/BID ITEM

AMOUNT

CONTRACTOR'S REGISTRATION NO.

NO SUBCONTRACTORS WILL BE USED ON THIS PROJECT
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Liberty
Mutual. The Ohio Casualty Insurance Company
SURETY POWER OF ATTORNEY

Principal: Blackwater lndustries PLLC

Agency Name: Montana Firs! Insurance Bond Number. BID-0021446
Obtigee: City of Spokane

Bid Bond Amount: (5% of Bid Amount ) Five Percent of Bid Amount
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signed by the president and attested by the secretary of the Company in their own proper persons.

NNTNESSWEREOF.MPMMMMMenmhsabadbyanmﬂmhdoﬂbumoﬂdddﬁw%mmdhmhudo{moCompmyhasboenaﬁked!hmto
this 28th day of March, 2021,
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i E bind the Company except in the manner and to the extent herein stated.

The Ohio Casualty Insurance Company

ST

STATE OF PENNSYLVANIA
COUNTY OF MONTGOMERY
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and effect reading as follows:

ARTICLE IV~ OFFICERS: Section 12, Power of Attoney.
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the officer or officers granting such power or authority.
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force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Company this Sth day of December , 2023




BID BOND

We. Blackwater Industries, PLLC -~ asPrincipaI,

and The Ohio Casualty Insurance Company as Surety,
are held and firmly bound unto the CITY OF SPOKANE, a Washington State municipal
corporation, in the penal sum of FIVE PERCENT (5%) OF THE TOTAL AMOUNT BID, for the
payment of which we jointly and severally bind ourselves, and our legal representatives and
SuUCCessors. -

THE CONDITIONS OF THE OBLIGATION are that if the City of Spokane shall make
timely award to the Principal for the Mal R

stry elivery, and allat ] Orks accordlng to the terms
of the bid made by the: Pnncapal and the Pnncnpal shall, within the specified time, enter into a
contract with the City of Spokane and furnish bond(s) acceptable to the City, if required, then
this obligation shall be null and void; otherwise it shall remain in full force and effect; but in no
event will the surety's liability exceed this bond's face amount.

SIGNED AND SEALED on  12/05/2023

Blackwater Industries, PLLC

AS PRINCIPAL 4 i
By:_Z&g‘( (.,,’//ﬂ% /M '/(‘7
Title: O wnhey /
A Valld POWER OF The Ohio Casualty Insurance Company
ATTORNEY must AS SURETY

accompany this bond. /\@
BV

naff  Attorney in Fact




Agenda Sheet for City Council: Date Rec’d 1/18/2024
”' ““ Committee: PIES Date: 01/29/2024 Clerk’s File #

/(ﬁ Committee Agenda type: Consent Renews #

Council Meeting Date: 02/12/2024 Cross Ref #

Submitting Dept INTEGRATED CAPITAL Project # 2017178
Contact Name/Phone | MARKPAPICH  625-6310 Bid #

Contact E-Mail MPAPICH@SPOKANECITY.ORG Requisition #

Agenda Item Type Contract Item

Council Sponsor(s) BWILKERSON

Agenda Item Name 4250 — DEPT OF ECOLOGY GRANT WASHINGTON BASIN STORMWATER

Agenda Wording
Grant agreement number WQC-2023-Spokan-00096 with the Washington State Department of Ecology for the

Washington Basin Stormwater project - $262,500.00 Revenue.

Summary (Background)

The Department of Ecology has awarded the City of Spokane a grant to improve water quality in the Spokane
River. The City will have a 25% match on the grant. The revenue and expenses are budgeted and consistent
with the 6-year Capital Program.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 262,500.00
Current Year Cost $ 262,500.00
Subsequent Year(s) Cost $
Narrative

There is a 25% match required for this grant.

Amount Budget Account
Revenue $ 262,500.00 # 425098817 99999 33431 10119
Select

Select

$
$
Select $
$
$
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Degt Head DAVIS, MARCIA ACCOUNTING - MURRAY, MICHELLE

Division Director

FEIST, MARLENE

Accounting Manager

ALBIN-MOORE, ANGELA

Leqgal

SCHOEDEL, ELIZABETH

For the Mayor

PICCOLO, MIKE

Distribution List

eraea@spokanecity.org

jrhall@spokanecity.org

icmaccounting@spokanecity.org

mpapich@spokanecity.org

mdavis@spokanecity.org

kkeck@spokanecity.org




Committee Agenda Sheet

Public Safety & Community Health Committee

Committee Date

1/29/2024

Submitting Department

Integrated Capital Management

Contact Name

Mark Papich

Contact Email & Phone

mpapich@spokanecity.org

Council Sponsor(s)

Council President Betsy Wilkerson

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Department of Ecology SFAP and Capacity Grant Agreements

Proposed Council Action Approval to proceed to Legislative Agenda  [J Information Only

The Department of Ecology annually awards funding for grants and loans
based on competitive process and legislature approval. In October of 2021
and October of 2022, the City applied for SFAP grant funds through the
Washington State Department of Ecology. The City of Spokane has been
awarded grant funds for five projects. In addition, the City has been awarded
a Capacity Grant through the Department of Ecology. This grant funding can
be applied to any activities associated with managing our Phase |l Municipal
Stormwater Permit.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Below are the pertinent details of the funding agreements:

e Francis/Assembly/Nine Mile Stormwater Facility
=  Total Grant Amount: $127,500
= City Match=15% ($22,500)
=  Project Phase: Design
e Five Mile Regional Infiltration Facility Rehab
= Total Grant Amount: $150,000
= City Match=25% ($50,000)
=  Project Phase: Design
e (SO Basin 34 (1-90) Stormwater Mitigation/Separation
=  Total Grant Amount: $5,015,000
= City Match=15% ($885,000)
=  Project Phase: Construction
e Washington Basin Stormwater Study
= Total Grant Amount: $262,500
= City Match=25% ($87,500)
=  Project Phase: Planning
e Drywell Rehab in Well-head Protection Zones
=  Total Grant Amount: $262,500
= City Match=25% ($87,500)
=  Project Phase: Planning
e Capacity Grant
= Total Grant Amount: $130,000
= City Match=0%
=  Project Phase: Any permit management activity

Fiscal Impact

Council_Briefing_Paper_2024



Approved in current year budget? Yes [JNo [IN/A
Total Cost: $1,914,500

Current year cost: $1,914,500

Subsequent year(s) cost:

Narrative: These grant dollars provide a substantial amount of funding toward important public works
projects in the City’s 6-year CIP. Without these dollars, the City would be unable to implement these projects
within the proposed timeline. These projects enhance our ability to protect the water quality of the Spokane
River and continue to provide a significant asset to our community.

Funding Source One-time [ Recurring [ N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence One-time [ Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all residents and businesses. We strive to offer a
consistent level of service to all, to distribute public investment throughout the community, and to respond to
gaps in services identified in various City plans. We recognize the need to maintain affordability and
predictability for utility customers. And we are committed to delivering work that is both financially and
environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/a - This is a public works project and should not impact racial, gender identity, national origin, income level,
disability, sexual orientation, or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Public Works follows the City’s established procurement and public works bidding regulations and policies to
bring items forward, and then uses contract management best practices to ensure desired outcomes and
regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

This project is consistent with the City’s adopted policies and programs.

Council_Briefing_Paper_2024



DEPARTMENT OF

= ECOLOQGY
-

State of Washington

Agreement WQC-2023-Spokan-00096

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF SPOKANE
This is a binding Agreement entered into by and between the State of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY” and the City of Spokane, hereinafter referred to as the "RECIPIENT" to carry out with the
provided funds, the activities described herein.

GENERAL INFORMATION

Project Title: Washington Basin Stormwater Separation Study
Total Cost: $350,000.00

Total Eligible Cost: $350,000.00

Ecology Share: $262,500.00

Recipient Share: $87,500.00

The Effective Date of this Agreement is: 7/1/2022

The Expiration Date of this Agreement is no later than: 6/30/2026

Project Type: Stormwater Facility

Project Short Description: (500-character limit, includes spaces)

This project will ultimately improve water quality in the Spokane River through the development of a stormwater
retrofit plan for the Washington Basin in the city of Spokane. The plan will include evaluation of the basin for potential
treatment sites with geotechnical investigations and development of preliminary designs and cost estimates for
stormwater treatment facilities.

Project Long Description: (4,000-character limit, includes spaces)

Washington Basin is a 435-acre basin in the north central area of Spokane that is approximately 50 percent commercial
use. Stormwater runoff from this basin currently runs untreated through a piped network with catch basins and
discharges through a 42-inch pipe on Washington Street to the Spokane River. The Spokane River flows through the
heart of downtown Spokane and supports salmonid spawning grounds, recreation, and fishing. The Spokane River is a
Category 5 303(d) listed impaired waterbody for pH, PCBs, metals, and dissolved oxygen. There are also two Total




Maximum Daily Load (TMDL) plans, one each for dissolved metals and dissolved oxygen, which are impacted by
pollutants known to be transported into surface waters by untreated stormwater.

Currently, the RECIPIENT is designing stormwater facilities to treat surface runoff from approximately 78 acres in the
northwestern portion of the Washington basin through another agreement with ECOLOGY. For this project, the
RECIPIENT will develop a retrofit plan to treat the remaining approximately 357 acres that do not yet have treatment.

As part of plan development, the RECIPIENT will create a framework for the site selection process and review basin data
accordingly to produce a list of potential sites. The RECIPIENT will then conduct field evaluations to narrow down the list
of potential sites and identify the top sites to move forward for the conceptual design of stormwater treatment facilities.
For these top sites, the RECIPIENT will conduct geotechnical investigations and develop preliminary designs that include
cost estimates and permit strategies for the retrofits.

Overall Goal: (1,000-character limit, includes spaces)
This project will help protect and restore water quality in Washington state by reducing stormwater impacts from
existing infrastructure and development.




RECIPIENT INFORMATION

Organization Name:

Mailing Address:

Physical Address:

Organization Email:

Contacts

City of Spokane

808 W Spokane Falls Blvd
Spokane, WA 99201

808 W Spokane Falls Blvd
Spokane, WA 99201

mpapich@spokanecity.org

Project Manager

Colin Naake
Associate Engineer

808 W Spokane Falls Blvd
Spokane, WA 99201

Email: cnaake@spokanecity.org
Phone: (509) 625-6941

Authorized
Signatory

Lisa Brown
Mayor

808 W Spokane Falls Blvd
Spokane, WA 99201

Email: mayor@spokanecity.org
Phone: (509) 625-6310

Billing Contact

LaVonne Martelle
Accountant |

44 W Riverside

Spokane, WA 99201-3343

Email: Imartelle@spokanecity.org
Phone: (509) 625-7000




ECOLOGY INFORMATION

Mailing Address:

Physical Address:

Department of Ecology
Water Quality

PO BOX 47600

Olympia, WA 98504-7600

Department of Ecology
300 Desmond Drive SE
Lacey, WA 98503

Contacts
Project Shilo Sprouse
Manager
4601 N Monroe
Spokane, WA 99205-1295
Email: shsp4d61@ecy.wa.gov
Phone: (509) 862-8584
Financial Joe Kinerk
Manager
P.O. Box 47600
Olympia, WA 98504
Email: joek461@ecy.wa.gov
Phone: (360) 742-2875
Technical Doug Howie
Advisor

P.O. Box 47600

Olympia, WA 98504

Email: doho461@ecy.wa.gov
Phone: (360) 870-0983




RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all
things necessary for or incidental to the performance of work as set forth in the Scope of Work.

RECIPIENT agrees to read, understand, and accept all information contained within this entire Agreement.
Furthermore, RECIPIENT acknowledges that they have reviewed the terms and conditions of this Agreement,
Scope of Work, attachments, all incorporated or referenced documents, as well as all applicable laws, statutes,
rules, regulations, and guidelines mentioned in this agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings
or representations other than as set forth, or incorporated by reference, herein.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be
binding until so approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement.

Washington State Department of Ecology City of Spokane
Vincent McGowan Date Lisa Brown Date
Water Quality Mayor

Program Manager

Additional City/County Signatories Date
Email Address:



SCOPE OF WORK
Task Number: 1 Task Cost: $0.00
Task Title: Grant and Loan Administration

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: maintenance of project records; submittal of requests for
reimbursement and corresponding backup documentation; progress reports; an EAGL (Ecology Administration of Grants
and Loans) and Recipient Close Out Report. In the event that the RECIPIENT elects to use a contractor to complete
project elements, the RECIPIENT shall retain responsibility for the oversight and management of this funding agreement.

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable

procurement, contracting, and interlocal agreement requirements; permitting requirements, including application for,
receipt of, and compliance with all required permits, licenses, easements, or property rights necessary for the project;
and submittal of required performance items. This documentation shall be made available to ECOLOGY upon request.

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact
information in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates
outlined in this agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant and loan administrative requirements.

Task Expected Outcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports, and Recipient Close Out
Report.

* Properly maintained project documentation.

Grant and Loan Administration Deliverables
Number Description Due Date

1.1 Progress Reports that include descriptions of work
accomplished, project challenges, and changes in the project
schedule. Submitted at least quarterly.

1.2 Recipient Close Out Report (EAGL Form).




SCOPE OF WORK

Task Number: 2 Task Cost: SO
Task Title: Cultural and Environmental Review, and Permitting

Task Description:

The RECIPIENT must ensure the following items are completed and provide the associated deliverables to ECOLOGY. The
RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. The RECIPIENT will submit the documents listed below to initiate ECOLOGY’s cultural resources review. Property
acquisition and above and below ground activities proposed at any project site must be reviewed by ECOLOGY for
potential affects to cultural resources.

The RECIPIENT must receive written notice from ECOLOGY prior to proceeding with work. Examples of work may
include (but are not limited to) geotechnical work, acquisition, site prep work, and BMP installations. Work done
prior to written notice to proceed shall not be eligible for reimbursement.

To initiate cultural resources review:

1. The RECIPIENT will submit the Cultural Resources Review Form to ECOLOGY, using the ECOLOGY template.
Any supporting materials must conform to the Department of Archeology and Historic Preservation’s (DAHP)
Washington State Standards for Cultural Resource Reporting. The Cultural Resources Review Form template
may be found on the ECOLOGY website.

2. The RECIPIENT will submit an Inadvertent Discovery Plan (IDP) to ECOLOGY, using the ECOLOGY template. The
RECIPIENT will ensure that all contractors and subcontractors have a copy of the completed IDP prior to and
while working on-site. The IDP template may be found on the ECOLOGY website.

B. The RECIPIENT will submit the State Environmental Policy Act (SEPA) checklist for ECOLOGY project manager review
and notify the ECOLOGY project manager when the official comment period begins. The RECIPIENT will also upload
the final SEPA determination.

C. The RECIPIENT is responsible for application of, receipt of, and compliance with all required local, state, tribal,
and federal permits, licenses, easements, or property rights necessary for the project.

Task Goal Statement:
The RECIPIENT will complete all cultural and environmental reviews and permitting tasks in a timely manner.

Task Expected Outcome:
The project will meet the requirements set forth by the cultural resource protection requirements, State Environmental
Policy Act, and all other applicable federal, state, and local laws, and regulations.

Cultural and Environmental Review, and Permitting Deliverables

Number Description Due Date

2.1 ECOLOGY Cultural Resources Review Form.

Email the form and any supplemental cultural resources documentation
directly to the ECOLOGY Project Manager. DO NOT upload the cultural
resources form or documentation to EAGL.

2.2 ECOLOGY Inadvertent Discovery Plan (IDP).
Email the form directly to the ECOLOGY Project Manager for review. Upload to
EAGL once review is complete.




2.3

SEPA Checklist.

Upload the checklist, or other documentation for projects considered exempt

from SEPA review, to EAGL and notify ECOLOGY when official comment period
begins.

2.4

Final SEPA Determination.
Upload to EAGL and notify ECOLOGY.




SCOPE OF WORK

Task Number: 3 Task Cost: $175,000
Task Title: Site Identification and Selection

Task Description:

The RECIPIENT must ensure the following items are completed and provide the associated deliverables to ECOLOGY. The
RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. The RECIPIENT will develop a framework for the site selection process. The RECIPIENT will document the site
selection process in a memo that includes the screening methods, field evaluations, and criteria that will be used to
select the sites. The RECIPIENT will submit the memo to ECOLOGY for review and comment, to ensure site selection
proceeds according to those expectations.

B. The RECIPIENT will review basin data and identify data gaps. The RECIPIENT will gather and examine land use, land
characteristics, stormwater, and water resources data. The RECIPIENT will include presence of existing stormwater
facilities, property ownership, drainage area, upstream land use, soils/geology, groundwater, and topography. The
RECIPIENT will use this information and the screening process review basin data.

C. The RECIPIENT will conduct field evaluations of potential sites identified during the screening process.
D. The RECIPIENT will apply the information gathered in the screening process and field evaluations to the criteria in
the site selection process to identify top sites. The RECIPIENT will produce a list of the top projects that will move

forward for conceptual design.

E. The RECIPIENT will prepare a final report summarizing the basin data, site selection process, outcomes, and map of
chosen sites.

Task Goal Statement:
The RECIPIENT will identify and screen potential project sites for stormwater retrofit.

Task Expected Qutcome:
The RECIPIENT will choose project sites and develop a final report summarizing the data, process, and outcomes.

Construction Management Deliverables

Number Description Due Date

3.1 Contract documents, if applicable. The contract must include ECOLOGY’s
standard contract clauses and/or specification insert.
Upload to EAGL and notify ECOLOGY.

3.2 Memo of Framework for Site Selection Process.
Upload to EAGL and notify ECOLOGY.

3.3 Responses to ECOLOGY memo comments.
Upload to EAGL and notify ECOLOGY.

3.4 Draft Final Report.
Upload to EAGL and notify ECOLOGY.

3.5 Responses to ECOLOGY Final Report comments.
Upload to EAGL and notify ECOLOGY.

3.6 Final Report.

Upload to EAGL and notify ECOLOGY.




SCOPE OF WORK

Task Number: 4 Task Cost: $175,000
Task Title: Preliminary Design Work

Task Description:

The RECIPIENT must ensure the following items are completed and provide the associated deliverables to ECOLOGY. The
RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. Conduct site-specific geotechnical investigation to determine the feasibility of stormwater infiltration.

B. The RECIPIENT will develop conceptual designs, cost estimates, and permit strategies for the retrofit facilities at the
chosen project sites. Projects must be designed in accordance with the Stormwater Management Manual for
Eastern Washington, or equivalent manual. Refer to the ECOLOGY website for specific guidance. Projects must be
reviewed and accepted in writing by ECOLOGY to be eligible for reimbursement.

C. The RECIPIENT will upload the preliminary design submittals to EAGL for ECOLOGY review and acceptance. Reduce
design figures to 11x17 inches in size and ensure they are legible. Allow 45 calendar days for ECOLOGY to review
each submittal.

The RECIPIENT agrees to respond to ECOLOGY comments.

Task Goal Statement:
The RECIPIENT will complete all design tasks and respond to ECOLOGY comments in a timely manner.

Task Expected Qutcome:
The project will meet the requirements set forth by ECOLOGY water quality facility design standards and all other
applicable federal, state, and local laws, and regulations.

Construction Deliverables

Number Description Due Date
4.1 List of projects to move forward to preliminary design.
Upload to EAGL and notify ECOLOGY.
4.2 Preliminary Design(s).
Upload to EAGL and notify ECOLOGY.
4.3 Responses to ECOLOGY Preliminary Design comments.
Upload to EAGL and notify ECOLOGY.
4.4 ECOLOGY Preliminary Design Acceptance Letter.
Upload to EAGL and notify ECOLOGY.




SCOPE OF WORK

Task Number: 5 Task Cost: SO
Task Title: Project Close Out

Task Description:

The RECIPIENT must ensure the following items are completed and provide the associated deliverables to ECOLOGY. The
RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. The RECIPIENT will submit a GIS compatible project area as a shapefile, geodatabase file, or ECOLOGY-accepted
equivalent. The project area should include polygon features for stormwater facilities and contributing areas, if able.

B. The RECIPIENT will submit the Recipient Close Out Report (RCOR) in EAGL in accordance with Task 1.
C. The RECIPIENT will submit an Qutcomes Summary using the ECOLOGY template.

Task Goal Statement:
The RECIPIENT will complete all close out submittals in a timely manner.

Task Expected Outcome:
Timely and complete submittal of GIS, Recipient Closeout Report, and Outcomes Summary.

Project Closeout Deliverables

Number Description Due Date
5.1 Project area shapefile, geodatabase file, or ECOLOGY-accepted equivalent.

Upload to EAGL and notify ECOLOGY.
5.2 Outcomes Summary.

Upload to EAGL and notify ECOLOGY.




BUDGET (EAGL WILL GENERATE THIS SECTION BASED ON PROJECT TYPE/PARAMETERS, ETC. IT MIGHT BE HELPFUL FOR
THE RECIPIENT TO USE THE BUDGET TABLE TO PLAN OUT THEIR BUDGET).

Funding Distribution

Funding Title: SFAP

Funding Type: Grant

Funding Effective Date: 7/1/2022
Funding Expiration Date: 6/30/2026

Funding Source: State — Stormwater Financial Assistance Program

Recipient Match %: 25%
InKind Interlocal Allowed: No
InKind Other Allowed: No

Is this Funding Distribution used to match a federal grant? No

Indirect Rate: 30%

Stormwater Financial Assistance Program Task Total Recipient Amount ECY Amount
1. Grant and Loan Administration 0 0 0
2. Cultural and Environmental Review, and Permitting 0 0 0
3. Site Identification and Selection 175000 43750 131250
4. Preliminary Design Work 175000 43750 131250
5. Project Close Out 0 0 0
Total $350,000.00 $87,500.00 $262,500.00
Funding Distribution Name Recipient Match Recipient Share Ecology Share Total
SFAP 25% $87,500.00 $262,500.00 $350,000.00
Total $87,500.00 $262,500.00 $350,000.00




Application Budget Worksheet (not for EAGL, but do not delete from this draft document)

Funding Offer:

SRF Standard Loan

SFAP Grant Offer Offer

SRF Forgivable
Principal Loan Offer

[Other WQC Funding]
Offer

Total Funding Offer

$262,500 $87,500*

S0

S0

$350,000

Does the funding offer amount shown in the following forms all match?

Offer Letter uploaded in EAGL: Yes
EAGL Offer Form: Yes
Published Offer List: Yes

Was the funding offer less than the amount requested because of ineligible items? Please describe.

No.

*NOTE: Recipient has uploaded a decline of loan funding offer in EAGL

Application Budget (copy tasks and amounts from EAGL)

Task Budget in Notes
App
1. Grant and Loan Administration $0 Application SOW does not follow ECY standard
template
2. Planning $350,000
Application SOW does not include Project Close Out task
Total $350,000
Agreement Budget
Task AR Notes
Budget
1. Grant and Loan Administration
2. Cultural, Environmental Review, and
Permitting
3. Site Identification and Selection
4. Preliminary Design Work
5. Project Close Out
Total




AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS (Updated June 2023)

SECTION 1: DEFINITIONS
Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:

“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98 WAC,
to be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest earned in
an Administrative Charge Account.

“Administrative Requirements” means the effective edition of ECOLOGY's Administrative Requirements for Recipients
of Ecology Grants and Loans at the signing of this agreement.

“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest plus
all principal due on such bonds or loans in such year.

“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the remaining
years of the loan to the last scheduled maturity of the loan divided by the number of those years.

“Accrued Interest” means the interest incurred as loan funds are disbursed.

“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These
interests include, but are not limited to, conservation easements, access/trail easements, covenants, water rights,
leases, and mineral rights.

“Build American Buy American (BABA)” means a portion of the Infrastructure Investment and Jobs Act and establishes a
domestic content procurement preference for all Federal financial assistance obligated for infrastructure projects after
May 14, 2022.

“Bipartisan Infrastructure Law (BIL)” means funding to improve drinking water, wastewater and stormwater
infrastructure.

“Centennial Clean Water Program” means the state program funded from various state sources.

“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of
the project.

“Construction Materials” means an article, material, or supply (other than an item of primarily iron or steel; a
manufactured product; cement and cementitious materials; aggregates such as stone, sand, or gravel; aggregate binding
agents or additives; or non-permanent products) that is or consists primarily of, non-ferrous metals, plastic and polymer-
based products (including polyvinylchloride, composite building materials, and polymers used in fiber optic cables),
(including optic glass), lumber, and drywall.

“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of solving a
water quality problem as described in Chapter 173-98-730 WAC.

“Davis Bacon Prevailing Wage Act” means the federal law mandating on-site workers on public works projects be paid
certain wages, benefits, and overtime (also known as “prevailing wage” on all government-funded construction,
alteration, and repair projects.



“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments
and money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.

“Effective Date” means the earliest date on which eligible costs may be incurred.
“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.

“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount and the estimated schedule for completion of the project.

“Equivalency” means the amount of State Revolving Fund (SRF) funding each funding cycle equivalent to the EPA grant
to Ecology.

“Equivalency Project” means State Revolving Fund (SRF) funded project(s) designated by ECOLOGY to receive federal
funding and meet additional federal requirements.

“Expiration Date” means the latest date on which eligible costs may be incurred.

“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT
through such time as the loan is officially closed out and a final loan repayment schedule is issued.

“Final Loan Amount” means all principal of and accrued interest on the loan from the Project Start Date through the
Project Completion Date.

“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final
Loan Amount and the initiation of operation or completion date, whichever comes first.

“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.

“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a valid
general obligation of the Recipient payable from special assessments to be imposed within the constitutional and
statutory tax limitations provided by law without a vote of the electors of the RECIPIENT on all the taxable property
within the boundaries of the RECIPIENT.

“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and
operation of the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility
Local Improvement Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal proceeds of
bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance, or escrow fund
created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account other than the Loan
Fund until commingled with other earnings and revenues of the Utility or (C) held in a special account for the purpose of
paying a rebate to the United States Government under the Internal Revenue Code.

“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the project is
funded.

“Initiation of Operation Date” means the actual date the facility financed with proceeds of the loan begins to operate
for its intended purpose. (For loans only)

“Iron and Steel Products” means products made primarily of iron or steel including but may not be limited to: lined or
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction materials.



“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.

“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.

“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on the
loan.

“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.
“Loan Term” means the repayment period of the loan.

“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the Utility
to be operated and maintained in good repair, working order, and condition including payments to other parties, but
will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.

“Manufactured Products” means, items and construction materials composed in whole or in part of non-ferrous metals
such as aluminum plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concreate;
glass, including optical fiber; and lumber.

“Produced in the United States” means for iron and steel products, that all manufacturing processes, from the initial
melting state through the application of coatings, occurred in the Untied States.

“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.
“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.

“Prevailing Wage” means hourly wage, usual benefits, and overtime paid in the largest city in each county, to the
majority of workers, laborers, and mechanics performing the same work. The rate is established separately for each
county.

“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the
loan fund to be first used to repay the principal of and interest on the loan.

“Project” means the project described in this agreement.

“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully
completed and is the last day eligible costs can be incurred. This term is only used in loan agreements.

“Project Schedule” means that schedule for the project specified in the agreement.

“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and one
not a general obligation of the RECIPIENT.

“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term and
condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the
principal of and interest on the loan.

“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors
associated to a RECIPIENT or project.

“Scope of Work” means the tasks and activities constituting the project.

“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water
pollution.

“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date of
execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or



issued after the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility prior
and superior to the claim or lien of the loan, subject only to Maintenance and Operation Expense.

“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund
established by Chapter 90.50A.020 RCW.

“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.

“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any outstanding
balance of the loan and all accrued interest.

“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been
determined to be eligible for ECOLOGY grant or loan funding, including any required recipient match.

“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not
eligible for ECOLOGY grant or loan funding.

“Unique Entity Identity Identifier (UEI)” means a 12-character alphanumeric ID assigned by SAM.gov. to an entity doing
business with or receiving funds from the federal government. This number replaces the DUNS number.

“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of
additions to and extensions and betterments of the Utility.

“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be paid
into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or account). ULID
Assessments will include principal installments and any interest or penalties which may be due.

“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT, the
Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY COMBINED FINANCIAL ASSISTANCE
FUNDING.

The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are available
on ECOLOGY’s Water Quality Program website.

A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT Records)
in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental Accounting
Standards Board (GASB), including standards related to the reporting of infrastructure assets or in accordance with the
standards in Chapter 43.09.200 RCW “Local Government Accounting — Uniform System of Accounting.”

B. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements of
Chapter 39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in procuring
qualified architectural/engineering services. The RECIPIENT shall identify and separate eligible and ineligible costs in the
final architectural/engineering services contract and submit a copy of the contract to ECOLOGY.

C. Acquisition: The following provisions shall be in force only if the project described in this agreement is an acquisition
project:

a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights
and the type of ownership interest that has been acquired.

b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased
with funding assistance provided through this agreement (and protected by a recorded conveyance of rights to the
State of Washington) shall be incorporated into the agreement before final payment.



c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and
lesser interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to
ECOLOGY, on behalf of the State of Washington. The documents required will depend on the project type, the real
property rights being acquired, and whether or not those rights are being acquired in perpetuity (see options
below). The RECIPIENT shall use language provided by ECOLOGY, to record the executed document in the County
where the real property lies, and to provide a copy of the recorded document to ECOLOGY.

Documentation Options:

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve,
protect, and/or use the property for public purposes consistent with the fund source. RECIPIENTSs shall use this
document when acquiring real property rights that include the underlying land. This document may also be
applicable for those easements where the RECIPIENT has acquired a perpetual easement for public purposes.
The RECIPIENT must obtain ECOLOGY approval on the draft language prior to executing the deed of right.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and
enforcement to ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired
for water quality and habitat conservation. The Assignment of Rights requires the signature of the underlying
landowner and must be incorporated by reference in the easement document.

3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or
Assignment of Rights directly into the easement or lease document, thereby eliminating the requirement for a
separate document. Language will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY
approval on the draft language prior to executing the easement or lease.

d. Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF
funded projects.

2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with
the terms and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State
of Washington, Chapter 8.26 RCW, and Chapter 468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in
subsection (1) above and/or state law set out in subsection (2) above, are involved in the execution of this
project, the RECIPIENT agrees to provide any housing and relocation assistance required.

e. Hazardous Substances.

1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed
acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:

i. No hazardous substances were found on the site, or

ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable
state and federal laws, and the site is deemed “clean.”

2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous
substances as set forth in RCW 70.105D.

3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its
employees and/or agents, from and against any and all liability, cost (including but not limited to all costs of
defense and attorneys' fees) and any and all loss of any nature from any and all claims or suits resulting from the
presence of, or the release or threatened release of, hazardous substances on the property the RECIPIENT is
acquiring.



f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses

The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility
acquired, developed, maintained, renovated, and/or restored pursuant to this agreement to uses other than
those purposes for which funds were approved without prior approval of ECOLOGY. For acquisition projects that
are term limited, such as one involving a lease or a term-limited restoration, renovation or development project
or easement, this restriction on conversion shall apply only for the length of the term, unless otherwise provided
in written documents or required by applicable state or federal law. In such case, the restriction applies to such
projects for the length of the term specified by the lease, easement, deed, or landowner agreement.

D. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that activity may
be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water Quality Financial
Assistance Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.

E. Electronic Fund Transfers: Payment will be issued through Washington State’s Office of Financial Management’s
Statewide Payee Desk. To receive payment you must register as a statewide vendor by submitting a statewide vendor
registration form and an IRS W-9 form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If
you have questions about the vendor registration process or electronic fund transfers, you can contact Statewide Payee
Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.

F. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology
approved construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before purchase.
All equipment purchases over $5,000 and not included in a contract for work being completed on the funded project,
must also be reported on the Equipment Purchase Report in EAGL.

G. Funding Recognition: The RECIPIENT must inform the public about any ECOLOGY or EPA funding participation in this
project through the use of project signs, acknowledgement in published materials, reports, the news media, websites, or
other public announcements. Projects addressing site-specific locations must utilize appropriately sized and weather-
resistant signs. Contact your Ecology Project Team to determine the appropriate recognition for your project.

H. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the status of
compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify ECOLOGY in writing of this
change within 30 days.

I. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary for
the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal Cooperation
Act.” The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to ECOLOGY upon
request.

J. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under this
agreement.

K. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project results
or water quality project outcomes and the status of long-term environmental results or goals from the project
approximately three years after project completion. A representative from ECOLOGY’s Water Quality Program may
contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and may
otherwise evaluate the project, as part of this assessment.

L. Project Status Evaluation: ECOLOGY may evaluate the status at any time. ECOLOGY’s Project Manager and Financial
Manager will meet with the RECIPIENT to review spending trends, completion of outcome measures, and overall project
administration and performance. If the RECIPIENT fails to make satisfactory progress toward achieving project
outcomes, ECOLOGY may change the scope of work, reduce grant funds, or increase oversight measures.



M. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement shall
be consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide for
Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical assistance,
proposed practices, or project designs that do not meet these standards may be eligible if approved in writing by
ECOLOGY.

SECTION 3: CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN WATER FUNDED PROJECTS BEING USED TO
MATCH SECTION 319 FUNDS.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:

1. Federal Funding Accountability and Transparency Act (FFATA) Form is available on the Water Quality Program website
and must be completed and submitted to Ecology. (This form is used for Section 319 (federal) funds only)

2. “Section 319 Initial Data Reporting” form must be completed in EAGL.

A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before this
agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.

B. Funding Recognition and Outreach: In addition to Section 2.F. of these Special Terms and Conditions, the RECIPIENT
shall provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA logo
and follow usage requirements available at http://www?2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain the
appropriate EPA logo or seal graphic file, the RECIPIENT may send a request to their Ecology Financial Manager.

To increase public awareness of projects serving communities where English is not the predominant language,
RECIPIENTS are encouraged to provide their outreach strategies communication in non-English languages. Translation
costs for this purpose are allowable, provided the costs are reasonable. (Applies to both the Section 319 funded projects
and the Centennial match projects)

The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this
agreement: (Applies to Section 319 funded projects only)

“This project has been funded wholly or in part by the United States Environmental Protection Agency under an
assistance agreement to the Washington State Department of Ecology. The contents of this document do not necessarily
reflect the views and policies of the Environmental Protection Agency, nor does the mention of trade names or
commercial products constitute endorsement or recommendation for use.”

C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting” form in
EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the RECIPIENT has
completed the form. This form is used to gather information on best management practices (BMPs) installed and
associated pollutant load reductions that were funded as a part of this project.

D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time extension
cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension is requested
and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this agreement by the
expiration date. (For Section 319 funded projects only)

SECTION 4: CONDITIONS APPLY TO ALL FEDERAL FUNDING AGREEMENTS, INCLUDING SECTION 319, State Revolving
Fund (SRF) Equivalency Projects, and SEWER OVERFLOW AND STORMWATER REUSE MUNICIPAL GRANT (OSG)

A. Acquisitions: RECIPIENTs shall comply with the terms and conditions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)--Public Law 91-646, as amended by the Surface



Transportation and Uniform Relocation Assistance Act, PL 100-17-1987, and applicable regulations and procedures of
the federal agency implementing that Act.

B. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from an
independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The
RECIPIENT must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the fiscal year
or 30 days after receiving the report from an independent auditor. The SF-SAC and a Single Audit Report Package MUST
be submitted using the Federal Audit Clearinghouse’s Internet Data Entry System available at:
https://facweb.census.gov/.

C. Archaeological Resources and Historic Properties (Section 106): This requires completion of the Ecology Cultural
Resources Review Form, coordination with Ecology Cultural Resources staff, and receipt of the Ecology Final
Determination prior to any property acquisition and above and below ground disturbing activities.

D. Architectural and Engineering Services Procurement: The RECIPIENT must procure architectural and engineering
services in accordance with the federal requirements in Chapter 11 of Title 40, U.S.C. (see
https://uscode.house.gov/view.xhtm|?path=/prelim@title40/subtitle1/chapterl1&edition=prelim).

E Build America, Buy America (BABA — Pub. L. No. 117-58, 70901-52) (Federally funded SRF Equivalency projects only):
The RECIPIENT identified by ECOLOGY as receiving federal equivalency funding agrees to comply with all federal
requirements applicable to the assistance received (including those imposed by the Infrastructure Investment and Jobs
Act (“lIlJA”/BIL), Public Law No. 117-58) which the RECIPIENT understands includes, but is not limited to, the following
requirements: that all the iron and steel, manufactured products, and construction materials used in the Project are to
be produced in the United States (“Build America, Buy America Requirements”) unless (i) the RECIPIENT has requested
and obtained a waiver from the cognizant Agency pertaining to the Project or the Project is otherwise covered by a
general applicability waiver; or (ii) all of the contributing Agencies have otherwise advised the RECIPIENT in writing that
the Build America, Buy America Requirements are not applicable to the project.

RECPIENT shall comply with all record keeping and reporting requirements under all applicable legal authorities,
including any reports required by the funding authority (such as EPA and/or a state), such as performance indicators of
program deliverables, information on costs and project progress. The RECIPIENT identified by ECOLOGY as receiving
federal equivalency funding, understands that (i) each contract and subcontract related to the project is subject to audit
by appropriate federal and state entities and (ii) failure to comply with the applicable legal requirements and this
Agreement may result in a default hereunder that results in a repayment of the assistance agreement in advance of
termination and/or repayment of assistance, and/or other remedial actions.

EPA has granted an adjustment period waiver of the requirements of Section 70914(a) of the BIL, pursuant to Section
70914(b)(1) (public interest waiver), for eligible projects financed by SRF projects that have initiated project design
planning prior to May 14, 2022, the statutory effective date of the BABA requirements. This action permits the use of
non-domestic manufactured products and construction materials in such projects funded by a Clean Water or Drinking
Water SRF that may otherwise be prohibited under the BABA requirements of Section 70914. This action permits the use
of non-domestic manufactured products