Public Infrastructure, Environment & Sustainability Committee
Agenda for 1:15 p.m. Monday, February 27, 2023

The Spokane City Council’s Public Infrastructure, Environment & Sustainability Committee
meeting will be held at 1:15 p.m. on February 27, 2023, in City Council Chambers, located on
the lower level of City Hall at 808 W. Spokane Falls Blvd. The meeting can also be accessed
live at my.spokanecity.org/citycable5/live/ and www.facebook.com/spokanecitycouncil or by
calling 1-408-418-9388 and entering the access code #2480 058 9303; meeting password
0320.

The meeting will be conducted in a standing committee format. Because a quorum of the City
Council may be present, the standing committee meeting will be conducted as a committee of
the whole council. The Public Infrastructure, Environment & Sustainability Committee meeting is
regularly held every 4- Monday of each month at 1:15 p.m. unless otherwise posted.

The meeting will be open to the public both virtually and in person, with the possibility of moving
or reconvening into executive session only with members of the City Council and appropriate
staff. No legislative action will be taken. No public testimony will be taken, and discussion will be
limited to appropriate officials and staff.

AGENDA ATTACHED

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons
with disabilities. The Spokane City Council Chamber in the lower level of Spokane City
Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and also is equipped with an
infrared assistive listening system for persons with hearing loss. Headsets may be
checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth
located on the First Floor of the Municipal Building, directly above the Chase Gallery or
through the meeting organizer. Individuals requesting reasonable accommodations or
further information may call, write, or email Human Resources at 509.625.6237, 808 W.
Spokane Falls Blvd, Spokane, WA, 99201; or mpiccolo@spokanecity.org. Persons who
are deaf or hard of hearing may contact Human Resources through the Washington Relay
Service at 7-1-1. Please contact us forty-eight (48) hours before the meeting date.




Agenda - 27 February 2023

3.1

3.2

3.3

3.4

Call to Order

Approval of 1/30/23 Minutes

Approval of January 30, 2023, meeting minutes.

Discussion Items

Solar Permit Fees

5 min
Palmquist, Tami

Council Sponsor: CM Bingle
Ordinance repealing Solar Permit Fee Waiver

Conservation Master Plan Annual Update

5 min
Zimmer, Kristen

Council Sponsor: CM Kinnear & CM Bingle

Contract - Centers & Corridors Update Study

5 min
Quinn-Hurst, Colin

Council Sponsor: CM Kinnear CM Bingle
Consultant contract for Centers & Corridors update study.

Comp Plan Amendment RE: Capital Facilities Plan

5 min
Thompson, Tim

Council Sponsor: CP Beggs, CM Kinnear, and CM Bingle

An ordinance amending Appendix D of the comprehensive plan to revise the
capital facilities plan to update the Transportation Impact Fee Project List to
include additional transportation capacity improvement projects.
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3.5

3.6

3.7

3.8

Transportation Impact Fees

10 min
Note, Inga

Council Sponsor: CP Beggs, CM Kinnear, and CM Bingle

Staff will present impact fee recommendations from the Plan Commission
Hearing on 2/22/23. Council discussion of which option to move forward for
approval.

General Facility Charges

30 min
Feist, Marlene, Miller, Katherine E

Council Sponsor: CM Kinnear

Council placed a building moratorium in the Latah Valley area in
the fall of 2022. The ordinance adopted by City Council to
establish the moratorium listed that one of the purposes of the
moratorium was to allow adequate time to update the General
Facilities Charges the City assesses and collects to ensure that
they are adequate to cover system improvements related to new
growth.

SRTC Street Preservation Call for Projects - Grant

10 min
Picanco, Kevin

Council Sponsor: CM Kinnear & CM Bingle

Grant opportunity through the SRTC Preservation Call for Projects for street
pavement preservation/maintenance work. Grant criteria and potential project
locations for application(s) will be presented.

DOH Grant Award; Fluoridation Study

5 min

Miller, Katherine E

Council Sponsor: CM Kinnear

The City was selected to receive a $360,000 grant from the
Department of Health to help pay for the City's Fluoridation
Study that is currently underway. The DOH funds will
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4.1

4.2

4.3

4.4

reduce the amount of Acora grant funds needed that were
previously approved to pay for the study.

Consent Items

5100 - Fleet Purchase of Trail King Trailer
Prince, Thea, Giddings, Richard, Russell, Adam T.

Council Sponsor - CM Kinnear & CM Bingle

Fleet Services would like to purchase a Trail King 25” x 86" Deck Air Ride Trailer for
the Water Department. This is being purchased off Sourcewell Contract 092922-
TKI. This trailer will replace an older equipment trailer that has reached the end of
its economic life.

Open Forum SMC Update Ordinance
Allers, Hannahlee

Council Sponsor: CP Beggs & CM Kinnear

This ordinance updates SMC to reference Council Rules for details regarding
open forum so that this section of code doesn't need to be updated whenever
open forum rules change.

Fleet - Purchase of Six Side Loader Refuse Trucks
Prince, Thea, Giddings, Richard, Russell, Adam T.

Council Sponsor: CM Bingle, CM Stratton, CM Wilkerson

Fleet Services would like to purchase six (6) Peterbilt 520 Labrie
Automizer Alley Hand Automated Side Loader Refuse Trucks for
the Solid Waste Collection Department. These will be purchased
from Dobbs Peterbilt, Liberty Lake, WA accessing Sourcewell
Contract #060920-PMC and #112014-LEG.

Water - Wellfield Feasibility Study
Searl, Loren

Council Sponsor: CM Kinnear & CM Bingle
Wellfield Feasibility Study
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4.5

4.6

4.7

4.8

4.9

Value Blanket Consent to Kemira

Cannon, Mike, Arrington, Kyle, Gennett, Raylene

Council Sponsor: CM Kinnear and CM Bingle
Consent for Value Blanket to Kemira

Value Blanket to Two Rivers Terminal, LLC
Cannon, Mike, Arrington, Kyle, Gennett, Raylene

Council Sponsor: CM Kinnear and CM Bingle
Consent for Value Blanket to Two Rivers Terminal, LLC

5100 - Fleet Services two (2) year Value Blanket O

Prince, Thea, Giddings, Richard

Council Sponsor: CM Kinnear & CM Bingle

Fleet Services would like to enter into a Value Blanket Order for the purchase of
miscellaneous tires on an “as needed” basis with Commercial Tire, Spokane WA for

a two (2) year period, using Washington State Contract # 00519 for an annual
amount of $500,000.

5100- Fleet Services Purchase of CCTV Van
Prince, Thea, Russell, Adam T., Giddings, Richard

Council Sponsor: CM Kinnear & CM Bingle

Fleet Services would like to purchase one (1) CCTV Van from CUES
(Orlando, FL) for Wastewater Maintenance accessing the HGAC

Contract. This equipment is used in the maintenance and preservation of
the sewer and storm systems in the City which is regulated by the
Department of Ecology. This will replace a unit that has reached the end of
its economic life.

5100 - Fleet purchase of snow plows
Prince, Thea, Giddings, Richard, Russell, Adam T.
Council Sponsor: CM Kinnear & CM Bingle

Fleet Services would like to purchase three (3) Wausau Snow Plows for the Street
Department. These are being purchased off Sourcewell Contract 030619-WAS.
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4.10

411

4.12

4.13

4.14

4.15

Consulting Contract for Nevada Well Station Study
Papich, Mark

Council Sponsor: Lori Kinnear & CM Bingle

Description: The City of Spokane has requested RFQs from qualified consultants to
complete a rehabilitation study for the Nevada Well Station. The purpose of this
study is to determine the most cost-effective way to maximize the efficiency,
redundancy, and resilience of the well site.

Assigning CHIP Grant

Sulya, Nathan

Council Sponsor: CP Beggs & CM Bingle
Assigning administration of CHIP grant award.

SWD Vacuum Support Services
Paine, David

Council Sponsor: CM Kinnear and CM Bingle
Contract award to Big Sky Industrial Services for vacuum support services at the
Waste to Energy Facility.

SWD replacement of refuse crane rope drums

Paine, David

Council Sponsor: CM Kinnear and CM Bingle
Contract award to WEMCO Inc. for the purchase and installation for two new
crane rope drums for the refuse cranes at the Waste to Energy Facility.

SWD purchase of expeller shaft replacement parts

Paine, David

Council Sponsor: CM Kinnear and CM Bingle
Purchase of replacement expeller shaft parts from Kraftwerks Engineering, LLC
for the Waste to Energy Facility.

SWD contract renewal for scaffolding services

Paine, David
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4.16

4.17

4.18

4.19

4.20

4.21

Council Sponsor: CM Kinnear and CM Bingle
Contract renewal with BrandSafway Services, LLC for scaffolding services at the
Waste to Energy Facility.

SWD Contract for Continuous Emissions Monitoring S

Paine, David

Council Sponsor: CM Kinnear and CM Bingle

Contract award to EcoChem Analytics, Inc. for scheduled and unscheduled
Continuous Emissions Monitoring System service at the Waste to Energy
Facility.

SWD contract renewal for boilermaker services

Paine, David

Council Sponsor: CM Kinnear and CM Bingle
Contract renewal with Helfrich Brothers Boiler Works, Inc. for boilermaker
services at the Waste to Energy Facility.

SWD Value Blanket Amendment for Electrical Crane P

Paine, David

Council Sponsor: CM Kinnear and CM Bingle
Amendment with cost to the value blanket with Wemco, Inc. for the purchase of
spare electrical parts for the refuse cranes at the WTE.

Cityworks by Azteca Systems Software Maintenance a
Sloon, Michael

Council Sponsor: CM Cathcart & CM Bingle
Approval of Azteca Systems annual maintenance and support.

Hyland Annual Software Maintenance and Support

Sloon, Michael

Council Sponsor: CM Cathcart & CM Bingle

Hyland - Onbase annual maintenance and support.

DLT Solutions - Autodesk

Sloon, Michael
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Council Sponsor: CM Cathcart & CM Bingle

Approval of DLT Solutions - Autodesk annual licensing and support.

4.22 Compunet - Cisco Smartnet Renewal

Sloon, Michael

Council Sponsor: CM Cathcart & CM Bingle
Approval of Cisco Smartnet support through Compunet.

4.23 Cisco Collaboration Flex 3.0 Phone System Licensin

Sloon, Michael

Council Sponsor: CM Cathcart & CM Bingle

Approval of Cisco Collaboration Flex Plan 3.0 with Compunet.

5 Executive Session

Executive Session may be held or reconvened during any committee meeting.

6 Adjournment

7 Next Meeting

The next meeting of the Public Infrastructure, Environment & Sustainability
Committee will be held at 1:15 p.m. on March 27, 2023.
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1 - Call to Order
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2 - Approval of 1/30/23 Minutes

Approval of January 30, 2023, meeting minutes.

| For Decision

Attachments

pies-minutes-2022-01-30.docx

City Council Standing Committee - Public
Infrastructure, Environment & Sustainability -
2/27/2023
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STANDING COMMITTEE MINUTES
City of Spokane
Public Infrastructure, Environment, and Sustainability (PIES) Committee
January 30, 2022

Call to Order: 1:16pm

Recording of the meeting may be viewed here: https://vimeo.com/794305519

Attendance

Committee Members Present:
CM Kinnear (Chair), CM Bingle (Vice Chair), CP Beggs, CM Stratton, CM Cathcart, CM
Wilkerson and CM Zappone.

Staff/Others Present:

Marlene Feist, Katherine Miller, Garrett Jones, Clint Harris, Conor Giorgi, Spencer
Gardner, Steve MacDonnald, Raylene Gennett, Marcia Davis, Lorena Croucher, Chris
Averyt, Lee Odell, Rich Lentz, Colin Naake, Elizabeth Schoedel, Timothy Szambelan,
Emry Dinman, Hannahlee Allers, Chris Wright, Giacobbe Byrd, Kelly Thomas, Candi
Davis, Nicolette Ocheltree, and Jeff Gunn.

Approval of Minutes

» Action taken
CM Bingle moved to approve the minutes of the November 28, 2023 meeting; the
motion was seconded by CM Zappone. The minues were approved unanimiously.

Agenda ltems

Discussion items
1. Reso. to appoint Dir. of Parks/Finance Budget — Garrett Jones
» Action taken
CM Kinnear and CM Bingle agreed to sponsor this item to move forward
for formal Council consideration.
2. Salmon Recovery Lead Entity Resolution — Conor Giorgi
» Action taken
CM Kinnear, CP Beggs, and CM Bingle agreed to sponsor this item to move
forward for formal Council consideration.
3. Amendment to Utilities/Parks Agreement — Katherine Miller
» Action taken
CM Kinnear and CM Bingle agreed to sponsor this item to move forward for
formal Council consideration.
4. Water, Wastewater Asset Management RFQ — Lorena Croucher

P 1
age Page 15



» Action taken
CM Kinnear and CM Bingle agreed to sponsor this item to move forward for
formal Council consideration.
5. Solid Waste Cost Pressures Review — Chris Averyt
» Action taken
Presentation and discussion only, no action was taken.
6. 2023 Construction Season Overview — Marlene Feist
» Action taken
Presentation and discussion only, no action was taken.
7. Overview of Impact Fees GFC's and Utility Rates — Katherine Miller
» Action taken
Presentation and discussion only, no action was taken.
8. Study Update: Fluoridation — Katherine Miller
» Action taken
Presentation and discussion only, no action was taken.
9. Vulnerability Assessment--Yellowstone Pipe — Colin Naake
» Action taken
Presentation and discussion only, no action was taken.
10. Link-Utilities Water Strategy — Marcia Davis
» Action taken
Presentation and discussion only, no action was taken.

Consent items

© 00O ~NO Ol WNBE

el el
O U WNRERO

. Fleet Purchase of 2 Chevrolet Bolts

. Basic Water Service Charge Revision SMC 13.04.2002
. Fleet - Auto Body Repair Contract with Toby's Fend

. Fleet - Adding additional funds to Pomp's Tire VB

. Fleet - Renew Racom Contract

. Polymer Value Blanket Award - Polydyne, Inc.

. 2nd Polymer Value Blanket Award - Marubeni

. Consent to award CompuNet Nutanix upgrade contract
. SWD-HVAC Services Amendment

. SWD-Hydrated Lime Purchase

. SWD-High Calcium Quicklime Purchase

. Truepoint Solutions Professional Services and Supp

. Fatbeam LLC Franchise Agreement

. MCImetro Access Transmission Services Franchise Ag
. Streets - Traffic Signal Control Consultant

. Special Counsel Contract Amendment

Executive session

Page 2
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None.

Adjournment
The meeting adjourned at 2:58 p.m.

Prepared by:
Giacobbe Byrd, Legislative Assistant to CM Lori Kinnear

Approved by:

CM Lori Kinnear
PIES Committee Chair
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3 - Discussion Items
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3.1 5 min

3.1 - Solar Permit Fees Palmquist, Tami

Council Sponsor: CM Bingle
Ordinance repealing Solar Permit Fee Waiver

For Discussion

Attachments

Solar Permits Breifing Paper 2-27-23.docx

Solar Permits (vl 02-15-23).docx

Spokane Municipal Code - Section 15.05.040 Solar Energy Systems.pdf

City Council Standing Committee - Public
Infrastructure, Environment & Sustainability -
2/27/2023
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Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Development Services Center

Contact Name

Tami Palmquist

Contact Email & Phone

tpalmquist@spokanecity.org, 625-6157

Council Sponsor(s)

CM Bingle

Select Agenda Item Type

] Consent Discussion Time Requested: 5 min

Agenda Item Name

Solar Permits

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

In an effort to support and encourage renewable energy within the
City of Spokane Council approved an ordinance on March 5, 2018
which waived the building and construction permit fees related to the
installation of solar energy systems.

In the recent years the number of solar permits has increased
significantly. This places a burden on the DSC and Fire to perform this
work while not being adequately compensated.

2019 \ 2020 2021 2022 2023
Solar Permits 73 82 221 605 | 69 YTD

Proposed Council Action

Repeal SMC 15.05.040 Solar Energy Systems item B. permit fee
waiver.

Fiscal Impact
Total Cost: No cost

Approved in current year budget?
] One-time

Funding Source

Specify funding source: N/A
L] One-time

Expense Occurrence

JYes [ No
] Recurring

N/A

L] Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Service Alteration

Solar Permits

Minimum Revenue

2019
2020
2021
2022

2023 YTD*

FeeM Waived
73 S 65.00 S 4,745.00
82 S 65.00 S 5,330.00
221 S 65.00 S 14,365.00
605 S 65.00 S 39,325.00
69 S 65.00 S 4,485.00
981 S 63,765.00

The minimum amount assessed prior to the adoption of the ordinance waiving solar permit fees was
$65. Actual fees would have depended upon on the full scope of the work and may need to include
an additional $75 minimum plan review fee.

Operations Impacts (If N/A, please give a brief description as to why)
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What impacts would the proposal have on historically excluded communities? None.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities? We do not collect data on disparities.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution? The department will continue to collect permit record data that can be compiled
at any time to see if the impact of reinstating the fees results in a reduction of permits being pulled.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? Having the departments operate at a loss puts the City at risk of not being
able to deliver services at the level citizens deserve.
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DISCUSSION DRAFT — NOT FOR DISTRIBUTION - February 15, 2023

ORDINANCE NO. C-

An ordinance repealing the waiver of certain permitting fees for solar energy
systems set forth Spokane Municipal Code.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That section 15.05.040 of the Spokane Municipal Code is hereby
REPEALED.

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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Spokane Municipal Code

Home Title 15 Chapter 15.05 Section 15.05.040

Highlight Word

Title 15 Environmental Stewardship
Chapter 15.05 Climate Change
Section 15.05.040 Solar Energy Systems

A. The City of Spokane is committed to increasing the use of renewable energy citywide to become more resilient and reduce
reliance on fossil-fuel based energy.

B. All City of Spokane building and construction permit fees imposed in connection with the installation of a solar energy system
pursuant to chapter 08.02, SMC shall be waived until the majority of energy sourced in Washington state is derived from
renewable resources. The permit fee waiver is limited to the building and construction of a solar energy system. The permit fee
waiver does not apply to permits and fees not connected to the solar energy system.

Date Passed: Monday, March 5, 2018
Effective Date: Saturday, April 21, 2018

ORD C35591 Section 2
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3.2 5 min

3.2 - Conservation Master Plan Annual Update Zimmer, Kristen

Council Sponsor: CM Kinnear & CM Bingle

For Information

Attachments

2023 CONSERVATION MP_Update Briefing Paper.docx

City Council Standing Committee - Public
Infrastructure, Environment & Sustainability -
2/27/2023

Page 25



Committee Agenda Sheet

PIES
Submitting Department Water & Hydroelectric Services
Contact Name & Phone Kristen Zimmer 509-625-6573
Contact Email kzimmer@spokanecity.org
Council Sponsor(s) Kinnear & Bingle

Select Agenda Item Type L] Consent Discussion Time Requested: 30 mins

Agenda Item Name Conservation Master Plan Annual Report

Summary (Background) Water Conservation is critical to protect our community water
supply both in the aquifer and the Spokane River.

In 2020, the City Administration created the Water Conservation
Master Plan, which was adopted by the City Council in the summer.
This plan focuses on taking the next steps toward water conservation
efforts, recognizing the need to both “shave the peak” and “shave the
base” of water use. This approach is designed to reduce strain on the
water system, as well as our resources.

Long term, this work will integrate with other strategies to reduce
demand over time to with a goal of limiting capacity improvements
and capital costs within the City’s water system.

Water department staff would like to review 2022 conservation
efforts made by the City, future strategies, and water use data with
the Council.

Proposed Council Action & | For information and discussion of conservation efforts.
Date:

Fiscal Impact:

Total Cost:
Approved in current year budget? [JYes [JNo N/A
Funding Source [] One-time [ Recurring

Specify funding source:
Expense Occurrence ] One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer
a consistent level of service to all, to distribute public investment throughout the community, and to
respond to gaps in services identified in various City plans. We recognize the need to maintain
affordability and predictability for utility customers. And we are committed to delivering work that is
both financially and environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?
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N/A — This is a public works project to address water conservation and should not impact racial,
gender identity, national origin, income level, disability, sexual orientation or other existing disparity
factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Public Works follows the City’s established procurement and public works bidding regulations and
policies to bring items forward, and then uses contract management best practices to ensure desired
outcomes and regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This project is consistent with our adopted six year programs as well as the annual budget and
strategic initiative to advance street maintenance activities.

Page 27




3.3 5 min

3.3 - Contract - Centers & Corridors Update Quinn-Hurst, Colin
Study

Council Sponsor: CM Kinnear CM Bingle
Consultant contract for Centers & Corridors update study.

For Discussion

Attachments

CC Code Update PIES Briefing Paper 020192023 (1) (2).pdf

21-234 Makers Architecture Consultant Contract.pdf

City Council Standing Committee - Public
Infrastructure, Environment & Sustainability -
2/27/2023
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Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Comm & Econ Division, Planning & Economic Development Dept.
Contact Name Colin Quinn-Hurst

Contact Email & Phone cquinnhurst@spokanecity.org, 509-625-6804

Council Sponsor(s) CM Kinnear

Select Agenda Item Type [J Consent Discussion Time Requested: 5 minutes

Agenda Item Name Consultant Contract for Center & Corridor Update Study

Summary (Background) e This contract between the City and Makers Architecture is to
evaluate the Center and Corridor comprehensive plan policies

*use the Fiscal Impact box and development code and to recommend policy and code

below for relevant financial updates.

information e “Centers & Corridors” on the City’s Land Use Plan Map

indicate areas where growth in residential and commercial
development should be focused, with an emphasis upon
creating walkable and transit-rich areas.

e Qutcomes include recommendations for Comprehensive Plan
policy changes and near-term code changes to be
implemented at the study’s conclusion.

e This study will look at areas adjacent to centers and consider
transition standards from “Core” zones into adjacent lower
intensity zones.

e This project integrates Transit Oriented Development (TOD)
recommendations from recent and concurrent studies.

Proposed Council Action Contract approval

Fiscal Impact
Total Cost: $125,000
Approved in current year budget? Yes [1No [IN/A

Funding Source One-time [ Recurring
Specify funding source: Planning Department consultant fund

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

e The recommendations of this study aim to improve access to destinations, goods, services,
shopping, and resources for residents of the city which include in historically underserved
neighborhoods. By increasing the capacity to mix uses and provide housing in concert with
commercial developments along high-frequency transit lines, along with the prioritization of
multi-modal facilities. As a result, the proposals of this project will improve the potential for
developing walkable, bikeable, and affordable communities. This type of development
reduces the financial burden of transportation costs for over-burdened residents. The land
use considerations evaluated by this study lay the groundwork for shifting policy toward
supporting a range of housing and commercial investments that would be more immediately
accessible and available to nearby residents.
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How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

e This study identifies existing demographics and land-use characteristics within the
neighborhoods designated as Centers and Corridors, focusing on measures of Social
Vulnerability as provided by the Centers for Disease Control. The study will identify gaps
in desired mixed-use, transit-oriented and accessible land uses and infrastructure.

How will data be collected regarding the effectiveness of this program, policy, or product to ensure it
is the right solution?

e Subsequent planning efforts, transportation investments and policy changes will be
measured against the baseline conditions identified in this study to assess the results of
code and policy changes. Future planning and infrastructure projects will continue
seeking public input to assess the impacts of code, policy, development, land use and
infrastructure changes associated with this study.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

The proposal is aligned with many City policies embedded within the City’s Comprehensive Plan:
Chapter 3, Land Use:
e LU 2: Public Realm Enhancement
e LU 3: Efficient Land Use
e LU 4: Transportation
o LU 4.6: Transit-Supported Development
Chapter 4, Transportation:

e TR 2: Transportation Supporting Land Use

e TR 5: Active Transportation

e TR 6: Commercial Center Access

e TR 7: Neighborhood Access

e TR 9: Promote Economic Opportunity
Chapter 7, Economic Development:

e ED 2: Land Available for Economic Activities
e ED 3: Strong, Diverse, and Sustainable Economy

This project is also aligned with previous and ongoing studies and plans conducted by the City and the
STA to assess the potential for transit-supportive land use and infrastructure investments. These
studies include the South Logan Transit-Oriented Development Plan(ongoing), the TOD Framework
Study (2022), Connect Spokane: A Comprehensive Plan for Public Transportation, the Central City Line
Strategic Overlay Plan (2016), Economic and Land Use Impacts of the Central City Line (2014), and
supportive neighborhood planning efforts such as the West Central Neighborhood Action Plan,
Emerson Garfield Neighborhood Action Plan, and Logan Neighborhood Subarea Plan, and South Hill
Coalition Connectivity and Livability Strategic Plan.
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City Clerk's OPR

City of Spokane
CONSULTANT AGREEMENT

Title: CENTER AND CORRIDOR
DEVELOPMENT CODE AND DESIGN
GUIDELINES UPDATE STUDY

This Consultant Agreement is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and MAKERS
ARCHITECTURE AND URBAN DESIGN, whose address is 500 Union Street, Suite 700,
Seattle, Washington 98101, as (“Consultant”), individually hereafter referenced as a “party”,
and together as the “parties”.

WHEREAS, the purpose of this Agreement is to conduct the Center and Corridor
Development Code and Design Guidelines Update Study; and

WHEREAS, the Consultant was selected through Informal Request for Qualifications
No. 5519-21.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Consultant mutually agree
as follows:

1. TERM OF AGREEMENT.
The term of this Agreement begins on January 1, 2023, and ends on December 31, 2024,
unless amended by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”), on the
beginning date, above. The City will acknowledge in writing when the Work is complete.
Time limits established under this Agreement shall not be extended because of delays for
which the Consultant is responsible, but may be extended by the City, in writing, for the
City’s convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The General Scope of Work for this Agreement is described in Exhibit B, which is attached
to and made a part of this Agreement. In the event of a conflict or discrepancy in the
contract documents, the City Agreement controls.

The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of
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completed Work) requested by the City to determine the adequacy of the Work or
Consultant’s progress.

4., COMPENSATION.

Compensation under this time and materials Agreement shall made in accordance with the
Fee Proposal attached as Exhibit D and shall not exceed ONE HUNDRED TWENTY-FIVE
THOUSAND AND NO/100 DOLLARS ($125,000.00), including applicable tax, unless
modified by a written amendment to this Agreement. This is the maximum amount to be
paid under this Agreement for the work described in Section 3 above, and shall not be
exceeded without the prior written authorization of the City in the form of an executed
amendment to this Agreement.

5. PAYMENT.

The Company shall submit its applications for payment to City of Spokane Planning
Department, 808 West Spokane Falls Boulevard, Third Floor, Spokane, Washington 99201.
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Company's application except as provided by state law. If the City objects to all or any portion
of the invoice, it shall notify the Company and pay that portion of the invoice not in dispute.
In that event, the parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES

The reimbursables under this Agreement are to be included, and considered part of the
maximum amount not to exceed (above), and require the Consultant’s submittal of
appropriate documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-
approved by the City in writing and are necessary and directly applicable to the work
required by this Contract provided that similar direct project costs related to the
contracts of other clients are consistently accounted for in a like manner. Such
direct project costs may not be charged as part of overhead expenses or include a
markup. Other direct charges may include, but are not limited to the following types
of items: travel, printing, cell phone, supplies, materials, computer charges, and fees
of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project
shall be an itemized listing of the charges supported by copies of the original bills,
invoices, expense accounts, subconsultant paid invoices, and other supporting
documents used by the Consultant to generate invoice(s) to the City. The original
supporting documents shall be available to the City for inspection upon request. All
charges must be necessary for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by
copies of receipts (excluding meals) supporting such travel expenses, and in
accordance with the City of Spokane Travel Policy, details of which can be provided
upon request.

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will
reimburse for Economy or Coach Fare only. Receipts detailing each airfare are
required.

E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate for the city
in which the work is performed. Receipts are not required as documentation. The
invoice shall state “the meals are being billed at the Federal Per Diem daily meal
rate”, and shall detail how many of each meal is being billed (e.g. the number of

2
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breakfasts, lunches, and dinners). The City will not reimburse for alcohol at any
time.

F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the
published General Services Administration (GSA) Index for the city in which the work
is performed (the current maximum allowed reimbursement amount can be provided
upon request). Receipts detailing each day / night lodging are required. The City
will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry,
mini bar, refreshment center, fithess center, sundry items, etc.)

G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal
Revenue Service Standard Business Mileage Rate in affect at the time the mileage
expense is incurred. Please note: payment for mileage for long distances traveled
will not be more than an equivalent trip round-trip airfare of a common carrier for a
coach or economy class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.
Rental car receipts are required for all rental car expenses. The City will reimburse
for a standard car of a mid-size class or less. The City will not reimburse for
ancillary expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees,
etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development,
binding): Other miscellaneous business expenses will be reimbursed at the actual
cost incurred and may not include a markup. Receipts are required for all
miscellaneous expenses that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and
a four percent (4%) markup. Copies of all Subconsultant invoices that are rebilled to the
City are required

8

7. TAXES, FEES AND LICENSES.
A.

Consultant shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes
or the enactment of any subsequent requirements for said fees, assessments, or
changes and to immediately comply.

Where required by state statute, ordinance or regulation, Consultant shall pay and
maintain in current status all taxes necessary for performance. Consultant shall not
charge the City for federal excise taxes. The City will furnish Consultant an exemption
certificate where appropriate.

The Director of Finance and Administrative Services may withhold payment pending
satisfactory resolution of unpaid taxes and fees due the City.

The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Agreement shall be included in the project budgets.

CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in
business with the City without first having obtained a valid annual business registration.
The Consultant shall be responsible for contacting the State of Washington Business
License Services at www.dor.wa.gov or 360-705-6741 to obtain a business registration. If

3
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the Contractor does not believe it is required to obtain a business registration, it may
contact the City’s Taxes and Licenses Division at (509) 625-6070 to request an exemption
status determination.

9. SOCIAL EQUITY REQUIREMENTS.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with
this Agreement because of age, sex, race, color, religion, creed, marital status, familial
status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. Consultant
agrees to comply with, and to require that all subcontractors comply with, Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the
Consultant. Consultant shall seek inclusion of woman and minority business for
subcontracting. A woman or minority business is one that self-identifies to be at least 51%
owned by a woman and/or minority. Such firms do not have to be certified by the State of
Washington.

10. INDEMNIFICATION.

The Consultant shall defend, indemnify, and hold the City and its officers and employees
harmless from all claims, demands, or suits at law or equity asserted by third parties for
bodily injury (including death) and/or property damage which arise from the Consultant’s
negligence or willful misconduct under this Agreement, including attorneys’ fees and
litigation costs; provided that nothing herein shall require a Consultant to indemnify the City
against and hold harmless the City from claims, demands or suits based solely upon the
negligence of the City, its agents, officers, and employees. If a claim or suit is caused by or
results from the concurrent negligence of the Consultant’s agents or employees and the
City, its agents, officers and employees, this indemnity provision shall be valid and
enforceable to the extent of the negligence of the Consultant, its agents or employees. The
Consultant specifically assumes liability and agrees to defend, indemnify, and hold the City
harmless for actions brought by the Consultant’s own employees against the City and,
solely for the purpose of this indemnification and defense, the Consultant specifically waives
any immunity under the Washington State industrial insurance law, or Title 51 RCW. The
Consultant recognizes that this waiver was specifically entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and
agreement to defend and hold the City harmless provided for in this section shall survive
any termination or expiration of this agreement.

11.INSURANCE.

During the period of the Agreement, the Consultant shall maintain in force at its own
expense, each insurance noted below with companies or through sources approved by the
State Insurance Commissioner pursuant to Title 48 RCW;,

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $1,000,000 each occurrence for bodily injury and property damage. It shall

4
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include contractual liability coverage for the indemnity provided under this agreement. It
shall provide that the City, its officers and employees are additional insureds but only with
respect to the Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including
coverage for owned, hired and non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than
$1,000,000 each claim, incident or occurrence. This is to cover damages caused by the
error, omission, or negligent acts related to the professional services to be provided under
this Agreement. The coverage must remain in effect for at least two (2) years after the
Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without forty-five (45) days written notice from the Consultant or its
insurer(s) to the City. As evidence of the insurance coverage(s) required by this
Agreement, the Consultant shall furnish acceptable Certificates of Insurance (COl) to the
City at the time it returns this signed Agreement. The certificate shall specify the City of
Spokane as “Additional Insured” specifically for Consultant’s services under this Agreement,
as well as all of the parties who are additional insureds, and include applicable policy
endorsements, the forty-five (45) day cancellation clause, and the deduction or retention
level. The Consultant shall be financially responsible for all pertinent deductibles, self-
insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not
contract with individuals or organizations which are debarred, suspended, or otherwise
excluded from or ineligible from participation in Federal Assistance Programs under
Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and
records. This includes work of the Consultant, any subconsultant, or any other person or
entity that performed connected or related Work. Such books and records shall be made
available upon reasonable notice of a request by the City, including up to three (3) years
after final payment or release of withheld amounts. Such inspection and audit shall occur in
Spokane County, Washington, or other reasonable locations mutually agreed to by the
parties. The Consultant shall permit the City to copy such books and records at its own
expense. The Consultant shall ensure that inspection, audit and copying rights of the City is
a condition of any subcontract, agreement or other arrangement under which any other
persons or entity may perform Work under this Agreement.

14.INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the
Consultant to act as a City employee. The City has neither direct nor immediate control
over the Consultant nor the right to control the manner or means by which the
Consultant works. Neither the Consultant nor any Consultant employee shall be an
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employee of the City. This Agreement prohibits the Consultant to act as an agent or
legal representative of the City. The Consultant is not granted express or implied rights
or authority to assume or create any obligation or responsibility for or in the name of the
City, or to bind the City. The City is not liable for or obligated to pay sick leave, vacation
pay, or any other benefit of employment, nor to pay social security or other tax that may
arise from employment. The Consultant shall pay all income and other taxes as due.
The Consultant may perform work for other parties; the City is not the exclusive user of
the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment,
the City may provide the necessary premises and equipment. Such premises and
equipment are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant
remains an independent Consultant and not a City employee. The Consultant will notify
the City Project Manager if s/he or any other Workers are within ninety (90) days of a
consecutive 36-month placement on City property. If the City determines using City
premises or equipment is unnecessary to complete the Work, the Consultant will be
required to work from its own office space or in the field. The City may negotiate a
reduction in Consultant fees or charge a rental fee based on the actual costs to the City,
for City premises or equipment.

15. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as
essential to the Work, nor shall those key persons, or employees of Consultant identified as
to be involved in the Project Work be replaced, removed or withdrawn from the Work
without the express written consent of the City, which shall not be unreasonably withheld. If
any such individual leaves the Consultant’s employment, the Consultant shall present to the
City one or more individuals with greater or equal qualifications as a replacement, subject to
the City’s approval, which shall not be unreasonably withheld. The City’s approval does not
release the Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without
the City’s written consent, which may be granted or withheld in the City’s sole discretion.
Any subcontract made by the Consultant shall incorporate by reference this Agreement,
except as otherwise provided. The Consultant shall require that all subconsultants comply
with the obligations and requirements of the subcontract. The City’s consent to any
assignment or subcontract does not release the consultant from liability or any obligation
within this Agreement, whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a
Consultant Worker (including any Consultant employee, subconsultant, principal, or
owner) and was a former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker
when the Work or matter related to the Work is performed by a Consultant Worker who
has been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers,
loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special
discounts, work or meals) to any City employee, volunteer or official that is intended, or
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may appear to a reasonable person to be intended, to obtain or give special
consideration to the Consultant. Promotional items worth less than $25 may be
distributed by the Consultant to a City employee if the Consultant uses the items as
routine and standard promotional materials. Any violation of this provision may cause
termination of this Agreement. Nothing in this Agreement prohibits donations to
campaigns for election to City office, so long as the donation is disclosed as required by
the election campaign disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close
family relationship with any City officer or employee who was or will be involved in the
consultant selection, negotiation, drafting, signing, administration or evaluation of the
Consultant’s work. As used in this Section, the term Consultant includes any worker of the
Consultant who was, is, or will be, involved in negotiation, drafting, signing, administration
or performance of the Agreement. The term “close family relationship” refers to: spouse or
domestic partner, any dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or
any parent, parent in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the
household of a City officer or employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination
of all designs, drawings, specifications, and other services furnished by or on the behalf of
the Consultant under this Agreement in the delivery of a final work product. The standard of
care applicable to Consultant’s services will be the degree of skill and diligence normally
employed by professional engineers or Consultants performing the same or similar services
at the time said services are performed. The Final Work Product is defined as a stamped,
signed work product. Consultant, without additional compensation, shall correct or revise
errors or mistakes in designs, drawings, specifications, and/or other consultant services
immediately upon notification by the City. The obligation provided for in this Section
regarding acts or omissions resulting from this Agreement survives Agreement termination
or expiration.

20.INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Consultant for the Work, whether or not the
Work is completed. The Consultant grants to the City a non-exclusive, irrevocable,
unlimited, royalty-free license to use copy and distribute every document and all the
materials prepared by the Consultant for the City under this Agreement. If requested by
the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input
materials, output materials, the media upon which they are located (including cards,
tapes, discs, and other storage facilities), software program or packages (including
source code or codes, object codes, upgrades, revisions, modifications, and any related
materials) and/or any other related documents or materials developed solely for and
paid for by the City to perform the Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications,
data, patent rights and findings developed with the performance of the Agreement or
any subcontract. Notwithstanding the above, the Consultant does not convey to the
City, nor does the City obtain, any right to any document or material utilized by the
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Consultant created or produced separate from the Agreement or was pre-existing
material (not already owned by the City), provided that the Consultant has identified in
writing such material as pre-existing prior to commencement of the Work. If pre-existing
materials are incorporated in the work, the Consultant grants the City an irrevocable,
non-exclusive right and/or license to use, execute, reproduce, display and transfer the
pre-existing material, but only as an inseparable part of the work.

C. The City may make and retain copies of such documents for its information and
reference with their use on the project. The Consultant does not represent or warrant
that such documents are suitable for reuse by the City or others, on extensions of the
project or on any other project, and the City releases the Consultant from liability for any
unauthorized reuse of such documents.

21. CONFIDENTIALITY/PUBLIC RECORDS.

Notwithstanding anything to the contrary, City will maintain the confidentiality of Company’s
materials and information only to the extent that is legally allowed in the State of
Washington. City is bound by the State Public Records Act, RCW Ch. 42.56. That law
presumptively makes all records in the possession of the City public records which are
freely available upon request by anyone. In the event that City gets a valid public records
request for Company’s materials or information and the City determines there are
exemptions only the Company can assert, City will endeavor to give Company notice.
Company will be required to go to Court to get an injunction preventing the release of the
requested records. In the event that Company does not get a timely injunction preventing
the release of the records, the City will comply with the Public Records Act and release the
records.

22.DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the
Consultant’s performance, shall first be through negotiations, if possible, between the
Consultant’s Project Manager and the City’s Project Manager. It shall be referred to the
Director and the Consultant’s senior executive(s). If such officials do not agree upon a
decision within a reasonable period of time, either party may decline or discontinue such
discussions and may then pursue the legal means to resolve such disputes, including but
not limited to mediation, arbitration and/or alternative dispute resolution processes. Nothing
in this dispute process shall mitigate the rights of the City to terminate the Agreement.
Notwithstanding all of the above, if the City believes in good faith that some portion of the
Work has not been completed satisfactorily, the City may require the Consultant to correct
such work prior to the City payment. The City will provide to the Consultant an explanation
of the concern and the remedy that the City expects. The City may withhold from any
payment otherwise due, an amount that the City in good faith finds to be under dispute, or if
the Consultant provides no sufficient remedy, the City may retain the amount equal to the
cost to the City for otherwise correcting or remedying the work not properly completed.
Waiver of any of these rights is not deemed a future waiver of any such right or remedy
available at law, contract or equity.

23. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in
material breach of this Agreement, and such breach has not been corrected to the other
party’s reasonable satisfaction in a timely manner. Notice of termination under this
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Section shall be given by the party terminating this Agreement to the other, not fewer
than sixty (60) business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement
without recourse by the other where performance is rendered impossible or
impracticable for reasons beyond such party’s reasonable control, such as, but not
limited to, an act of nature, war or warlike operation, civil commotion, riot, labor dispute
including strike, walkout or lockout, except labor disputes involving the Consultant’s own
employees, sabotage, or superior governmental regulation or control. Notice of
termination under this Section shall be given by the party terminating this Agreement to
the other, not fewer than sixty (60) business days prior to the effective date of
termination.

C. For Convenience: Either party may terminate this Agreement without cause, upon sixty

(60) days written notice to the other party.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the
Consultant shall be paid for the services properly performed prior to the actual
termination date, with any reimbursable expenses then due, but such compensation
shall not exceed the maximum compensation to be paid under the Agreement. The
Consultant agrees this payment shall fully and adequately compensate the Consultant
and all subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes
and charges of any kind (whether foreseen or unforeseen) attributable to the termination
of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has
produced to termination, along with copies of all project-related correspondence and
similar items. The City shall have the same rights to use these materials as if
termination had not occurred; provided however, that the City shall indemnify and hold
the Consultant harmless from any claims, losses, or damages to the extent caused by
modifications made by the City to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work
not specified within the original Scope of Work Section of this Agreement, and/or not
specified in the original RFP as intended work for the Agreement) must comply with all the
following limitations and requirements: (a) the New Work is not reasonable to solicit
separately; (b) the New Work is for reasonable purpose; (c) the New Work was not
reasonably known either the City or Consultant at time of contract or else was mentioned as
a possibility in the solicitation (such as future phases of work, or a change in law); (d) the
New Work is not significant enough to be reasonably regarded as an independent body of
work; (e) the New Work would not have attracted a different field of competition; and (f) the
change does not vary the essential identified or main purposes of the Agreement. The City
may make exceptions for immaterial changes, emergency or sole source conditions, or
other situations required in City opinion. Certain changes are not New Work subject to these
limitations, such as additional phases of Work anticipated at the time of solicitation, time
extensions, Work Orders issued on an On-Call contract, and similar. New Work must be
mutually agreed and issued by the City through written Addenda. New Work performed
before an authorizing Amendment may not be eligible for payment.
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25. MISCELLANEOUS PROVISIONS.

A.

B.

Amendments: No modification of this Agreement shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.

Binding Agreement: This Agreement shall not be binding until signed by both parties.
The provisions, covenants and conditions in this Agreement shall bind the parties, their
legal heirs, representatives, successors and assigns.

Americans with Disabilities Act (ADA): Specific attention by the designer is required in
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and
47 U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which
were updated in 2010 and are effective and mandatory for all State and local
government facilities and places of public accommodation for construction projects
including alteration of existing facilities, as of March 15, 2012. The City advises that the
requirements for accessibility under the ADA, may contain provisions that differ
substantively from accessibility provisions in applicable State and City codes, and if the
provisions of the ADA impose a greater or equal protection for the rights of individuals
with disabilities or individuals associated with them than the adopted local codes, the
ADA prevail unless approval for an exception is obtained by a formal documented
process. Where local codes provide exceptions from accessibility requirements that
differ from the ADA Standards; such exceptions may not be permitted for publicly owned
facilities subject to Title Il requirements unless the same exception exists in the Title Il
regulations. It is the responsibility of the designer to determine the code provisions.
The Consultant, at no expense to the City, shall comply with all laws of the United
States and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers. Without
limiting the generality of this paragraph, the Consultant shall comply with the
requirements of this Section.

This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in the Superior Court of Spokane County.
Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive
of any other remedy of law or in equity.

. Captions: The titles of sections or subsections are for convenience only and do not

define or limit the contents.

Severability: If any term or provision is determined by a court of competent jurisdiction
to be invalid or unenforceable, the remainder of this Agreement shall not be affected,
and each term and provision shall be valid and enforceable to the fullest extent
permitted by law.

Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of
the breach of any covenant, term or condition shall not be deemed a waiver of any
preceding or succeeding breach of the same or any other covenant, term of condition.
Neither the acceptance by the City of any performance by the Consultant after the time
the same shall have become due nor payment to the Consultant for any portion of the
Work shall constitute a waiver by the City of the breach or default of any covenant, term
or condition unless otherwise expressly agreed to by the City in writing.

. Additional Provisions: This Agreement may be modified by additional terms and

conditions (“Special Conditions”) which shall be attached to this Agreement as an
exhibit. The parties agree that the Special Conditions shall supplement the terms and
conditions of the Agreement, and in the event of ambiguity or conflict with the terms and
conditions of the Agreement, these Special Conditions shall govern.
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Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and
the Consultant. If conflict occurs between contract documents and applicable laws,
codes, ordinances or regulations, the most stringent or legally binding requirement shall
govern and be considered a part of this contract to afford the City the maximum
benefits.

Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that
they have had this Agreement reviewed by their respective legal counsel, and that the
terms and conditions of this Agreement are not to be construed against any party on the
basis of such party’s draftsmanship.

. No personal liability: No officer, agent or authorized employee of the City shall be

personally responsible for any liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made or in any connection with this
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants
contained, or attached and incorporated and made a part, the parties have executed this
Agreement by having legally-binding representatives affix their signatures below.

MAKERS ARCHITECTURE AND URBAN DESIGN CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments: Exhibit A — Certificate Regarding Debarment

Exhibit B — Scope of Work
Exhibit C — Consultant’s October 25, 2021 Proposal

Exhibit D — Fee Schedule
21-234
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4.

EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its

knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)
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EXHIBIT B
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Exhibit B: Scope of Work

Center and Corridor Design Guideline and Code Update Study

A consultant team led by MAKERS architecture and urban design, LLP (“Consultant”) will assist
the City in developing recommended actions for updating Center & Corridor Comprehensive
Plan policies, Design Guidelines, and Development Code to support high-density Transit-
Oriented Development (TOD). This project will select 3-4 focus areas as test case scenarios for
applying development code, comprehensive plan, and design guideline recommendations.

Objectives:

1. Review the land use plan map to ensure Centers & Corridors designations have
potential to develop as areas of high-density mixed-use development supported by
frequent public transit and accessible active transportation opportunities. This may
include recommendations for removing or changing Center & Corridor land use
designation.

2. Provide a Center & Corridor development code, comprehensive plan, and design
guideline review and summarize recommendations that support high-density TOD and
transition zones in Centers & Corridors.

3. Review and recommend Center & Corridor types and land use designations. Provide
criteria for designating each type of Center & Corridor. This will include clarifying the
distinctions between a “Center” designation and a “Corridor” designation.

4. Build off previous and ongoing planning efforts including Building Opportunity in Housing
(BOH), the TOD Framework Study, and the South Logan TOD Implementation Plan.

5. Model build-out scenarios for 3-4 focus areas utilizing the recommended Comprehensive
Plan, Development Code and Design Guideline revisions for Centers and Corridors.

Assumptions:

All meetings will be conducted remotely, except for the site tour and meeting in Task 3.

Task 1 - Develop Scope of Services:
The Consultant will:
o Conduct a remote internal project kickoff meeting with City staff to develop and detail
project objectives, timelines, protocols, and product deliverables.
e Consultant products:
o A memo with a summary of the discussion
o A detailed final scope of services document
o A timeline of anticipated milestones

Task 2 - Communication and Public Outreach Plan:

The Consultant will:

o Develop a communication and public outreach plan with the goal of informing key
stakeholders and community groups. The plan will be a living document that is updated
throughout the duration of the project.

e The plan will detail strategies tailored to each stakeholder/community group, with
touchpoints at key stages of the project.

e The Consultant will revisit our outreach plan throughout the process to confirm the
outreach is on track and adjust as needed to ensure project buy-in from the community
and stakeholders.
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The Consultant will remotely attend public meetings as described in the Tasks below as
part of the outreach effort for the public meetings and will prepare a project concept
illustration for the city project website.

Consultant products:

o Memo, in Word and PDF format, detailing the strategies and timeline for
engaging stakeholders and technical agency partners throughout the study
process.

o Presentation documents, in PowerPoint or PDF format, for applicable public
meetings.

Task 3 - Initial Review and Analysis:
The Consultant will:

Assess the Spokane Municipal Code (Unified Development Code), the City of Spokane
Comprehensive Plan, Center & Corridor Design Guidelines and other applicable existing
studies, plans, and applicable regulations, with a particular focus on sections of each
document related to Center & Corridor zones and land use designations.

As a part of this assessment, consultant team members will meet on-site to conduct a
tour of relevant Centers and Corridors and discuss issues and scope of work
implications. The budget assumes two person visits from Makers, one in-person visit
from Leland, and SCJ participating locally (no plane travel necessary).

Consultant product:

o Memo summarizing how current Comprehensive Plan, Development Code, and
Design Guidelines have affected the development patterns within Centers &
Corridors and which Centers & Corridors land use plan map designations are
making substantial progress towards the envisioned outcomes according to
current comprehensive plan policies. Furthermore, how current regulations have
affected the viability of high-density TOD.

Task 4 - Concept Development — Regulatory Recommendations:
The Consultant will:

Carry out additional data collection and analysis as necessary to inform Development
Code, Comprehensive Plan, and Center & Corridor Design Guideline recommendations
that support high-density TOD within Center & Corridor areas.

Develop a methodology for analyzing the suitability of certain areas to support high-
density Center & Corridor zoning.

Prepare draft market analysis and development feasibility report. Initiate investigation
into what types of developments could be feasible in current market conditions within
existing Centers & Corridors. This task may include up to four remote stakeholder
interviews (developer type individuals or groups), provided City staff handles the
scheduling in consultation with Leland.

Using the analysis above, identify criteria to define each type of Center & Corridor,
including potentially providing a distinction between “Centers” and “Corridors.”
Prepare initial draft of policy concepts and regulatory changes recommendations. Anti-
displacement recommendations should be included as part of the draft
recommendations.

Participate in three to five public presentations to the Spokane Plan Commission and
Spokane City Council to provide information and updates relating to this project.
Consultant product:

o Presentation document, in PowerPoint or PDF format, detailing how conclusions
from initial review and analysis informed the development of initial concepts for
the Comprehensive Plan, Design Guideline, and Development Code
recommendations. Identify short-term recommendations for immediate
implementation and longer-term recommendations. Draft market analysis and
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development feasibility report identifying what building typologies could be
feasible in current market conditions within Centers & Corridors.

Task 5 - Drafting and Refining Focus Area Concepts:

The Consultant will:

o Complete draft Comprehensive Plan, Design Guideline, and Development Code
recommendations, incorporating anti-displacement recommendations.

e Apply recommendations to 3-4 selected focus areas representing different “Center” or
“Corridor” types. Develop massing models for select focus areas.

¢ Refine market analysis and development feasibility memo, including analysis of
recommended changes.

e Consultant product:

o Draft and final Development Code recommendations, including short-term
recommendations for immediate implementation and long-term
recommendations for future implementation

o Draft and final Comprehensive Plan recommendations

o Draft and final Design Guidelines recommendations

o Draft and final market analysis and development feasibility memo for up to three
representative center and corridor prototypes

o A presentation, in PowerPoint or PDF format highlighting key aspects of the draft
documents and illustrations highlighting the development typologies that could be
developed in each “Center” or “Corridor” type through implementation of the
recommendations.

Task 6 - Final Public Review Process:

The Consultant will:

e Partner in a virtual public meeting and a virtual final presentation to the City Plan
Commission of the initial draft.

e Carry out up to two rounds of revisions on all previous deliverables based on public
engagement and Plan Commission/ Council feedback. The Consultant will be
responsible for consolidating them into a series of action items for revisions or
responses.

e Consultant products:

o Presentation document, in PowerPoint or PDF format, for delivery of public
meeting and Plan Commission presentation.

o Draft and final report, in Word and PDF format. Combine all deliverables into a
packaged report with executive summary and any relevant appendices.
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Exhibit C - Consultant's Proposal
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Center and Corridor Design Guideline
and Code Update Study

October 25, 2021

Prepared for:
City of Spokane

Prepared by:

MAKERS architecture and urban design
SCJ Alliance

Leland Consulting Group

Toole Design MAKERS

architecture - planning - urban design
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MAKERS

architecture - planning - urban design

make (mak) vb 1to bring into being by

shaping or altering 2 to form in the mind,

a judgement or plan 3 to put together
by combining parts 4 to build, construct,
formulate, devise, create 5 to prepare
for use; arrange 6 to cause to happen

500 Union Street, Suite 700
Seattle, WA 98101

p 206.652.5080
f 206.652.5079

www.makersarch.com

October 25, 2021

Connie Wahl

City of Spokane - Purchasing Department
808 W. Spokane Falls Blvd.

Spokane, WA 99201

Connie Wahl and the members of the Selection Committee,

Our team is pleased to submit our qualifications for the City of Spokane
“Center and Corridor Design Guideline and Code Update Study.” We enjoyed
working with City of Spokane staff, community members, and public officials
on the North Bank Subarea Plan and South University District Subarea Plan
and implementing zoning regulations and look forward to the chance of
collaborating again.

We've pulled together an excellent consultant team with the following f