CITY OF SPOKANE ETHICS COMMISSION
ETHICS COMPLAINT FORM

Please review the City of Spokane’s Code of Ethics — Chapter 1.04A SMC — before
completing this complaint form. When you have completed this form, submit it to:

City of Spokane Ethics Commission
Attention: Mike Piccolo

Office of the City Attorney

5" Floor Municipal Building

W. 808 Spokane Falls Blvd.
Spokane, WA 99201

or at: cityattorneyinfo@spokanecity.org

**Please be advised that the completed complaint form is a public record pursuant to
the Washington State Public Records Act, Chapter 42.56 RCW and will be filed with the
City Clerk’s Office, posted on the Ethics Commission’s website and provided to the
person who is the subject of the complaint as well as any other individual making
request for a copy of the complaint. The Ethics Commission’s review of the complaint
will occur in a meeting open to the public. **

Pursuant to the City of Spokane’s Code of Ethics, | am filing a complaint regarding
conduct which | believe constitutes a violation of the City’s Code of Ethics.

Name, position, and department of person(s) | believe to have violated the Code
of Ethics:

Name: Zack Zappone

Position/Title: Spokane City Council Member

Nature of Code of Ethics violation:

What specific provision of SMC 1.04A.030 do you believe has been violated?
Section 01.04A.010 Purpose, Section 01.04A.030 Prohibited Conduct

Additional subsections as detailed in the attached.




Describe in as much detail as possible the alleged Code of Ethics violation conduct.
Attach additional sheets of paper, if necessary. Please include all documentation you
believe demonstrates a violation. Your description should include the date, location and
frequency of the alleged violation.

Please refer to documentation as detailed in the attached.

Names and positions of the persons who may have witnessed the event:

Breean Beggs, City Council President; Betsy Wilkerson, Council Member

Jeff Gunn, Legislative Assistant; Others as detailed in the attached.

Evidence or documentation

Please list any evidence or documentation that would support your allegation of a Code
of Ethics violation. Indicate whether you can personally provide that information.

Please refer to documentation as detailed in the attached.




Complainant Declaration

| declare under penalty of perjury of the laws of the State of Washington that to the best
of my knowledge, information, and belief formed after reasonable reflection, the
information in the complaint is true and correct.

Hut / v/ : May 15, 2023
Complainant's Signature Date

Date and Place (e.g. City, State)

Redistricting process 2022, Spokane, WA

Name (please print): Neil Muller

Address: 935 E 19th Ave, Spokane, WA 99203

Phone Number(s): 509 220 9736

E-Mail Address: neilallenmuller@gmail.com
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May 15, 2023

Members of the Spokane, WA Ethics Commission,

I am a citizen of the City of Spokane and have resided here for 25 years. I live on the lower South Hill
with my wife and children.

Last Summer and Fall, I became interested in the Spokane City Council redistricting process.

What caught my attention was news reporting that Spokane City Council Member Zack Zappone was
involving himself directly in the Spokane City Council district map drawing process. At that time, I was
concerned, but would not become fully disturbed by Zappone’s involvement until his activities were
made public by Court-ordered subpoena.

As reported in The Spokesman-Review on April 6, 2023:

“In subpoenaed texts and messages made public through the court proceedings, Zappone
appeared to have been aware of the partisan implications of his map, working with his legislative
assistant and political allies to craft the messaging and drum up support for his redrawing of
council districts.”

While Spokane Superior Court Judge Tony Hazel ruled that what has become commonly known as
“Zack’s Map” can proceed for technical reasons, he expressed serious concerns with the process. The
Spokesman-Review reported on April 7, 2023, “Though Hazel emphasized that the wording of the city
charter was unclear, he said Zappone had certainly violated the spirit of the local law.”

Many Spokane citizens believe that Council Member Zappone’s now publicly-known actions during
the redistricting process constitute the definition of unethical behavior. And, in fairness to Zappone, he
deserves the opportunity to address these concerns.
I turn to you to help me, our fellow citizens and especially Council Member Zack Zappone find closure
on this important matter that goes to the heart of our society, the democratic fair election process, and
the high ethical standards that we expect and deserve from our elected officials.
Thank you for volunteering your time and talents to this and all of the other matters that you address.
Gratefully,

A I

Neil Muller
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Jurisdiction: City Official Status of the Respondent

Zack Zappone is a current member of the Spokane City Council, serving a term from 2022 to 2025. According to
the City of Spokane’s website, his official email is: zzappone@spokanecity.org Zappone, served as an Advisory
Member of the City of Spokane Redistricting Board during 2022.

Spokane Code of Ethics — SMC Section 01.04A.010 Purpose

A. Tt is the policy of the City of Spokane to uphold, promote and demand the highest standards of

ethics from all of its employees and City officers, whether elected, appointed or hired. City officers and
employees shall maintain the utmost standards of responsibility, trustworthiness, integrity, truthfulness,
honesty and fairness in carrying out their public duties, avoid any improprieties in their roles as public
servants including the appearance of impropriety, and never use their City position, authority or resources
for personal gain.

B. It is the intent of the City Council that this chapter be reasonably construed to accomplish its purpose
of protecting the public against decisions that are affected by undue influence, conflicts of interest or any
other violation of this Code of Ethics. This Code of Ethics is supplemental to state law, including, but not
limited to, chapter 42.20 RCW — Misconduct of Public Officers, chapter 42.23 RCW — Code of Ethics for
Municipal Officers — Contract Interests, and chapter 42.36 RCW — Appearance of Fairness Doctrine.

Spokane Code of Ethics — SMC Section 01.04A.030 Prohibited Conduct
The following shall constitute a violation of this Code of Ethics:

A. General Prohibition Against Conflicts of Interest.

In order to avoid becoming involved or implicated in a conflict of interest or impropriety, or an
appearance of conflict of interest or impropriety, no current City officer or employee shall have an
interest, financial or otherwise, direct or indirect, or engage in a business or transaction or professional
activity, or incur an obligation of any nature, that might be seen as conflicting with the City officer or
employee’s proper discharge of his or her official duties, the conduct of official City business or as
adverse to the interests of the City. Performance of a legally required duty by a City officer or employee
shall not be considered a violation of the Code of Ethics.

1. Any employee who becomes aware that he or she might have a potential conflict of interest
that arises in the course of his or her official duties shall notify in writing his or her supervisor or
appointing authority of the potential conflict.

2. Upon receipt of such a notification, the supervisor or appointing authority shall take action
to resolve the potential conflict of interest within a reasonable time, which may include, but

is not limited to, designating an alternative employee to perform the duty that is involved in
the potential conflict. The supervisor or appointing authority shall document the disposition of
the potential conflict in writing in files maintained by the appointing authority. The supervisor
or appointing authority may request an advisory opinion from the Ethics Commission before
addressing and resolving of the potential conflict.
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Overview of Complaint

Council Member Zack Zappone is believed to have engaged in several activities during the City of Spokane 2022
redistricting process that violate the Spokane Code of Ethics purpose, policies and intents as cited above and those
additional sections to be detailed in this complaint.

Specifically, and to quote the Spokane Ethics code, Zappone appears to have “The following

acted in a manner that is 1r.res.pon51ble, untrustworthy,. Wlthout 1n.t§gr1ty, . exchange is the

untruthful, dishonest, unfair, improper, and through his City position, used his . .

authority and City resources for personal gain. most disturbing
in this entire

Furthermore, Zappone appears to have failed to protect the public as he used regrettable and
undue influence, created, perpetuated and failed to properly report and seek

advisory guidance on conflicts of interest. unethical chapter

of Spokane City
Zappone not only engages directly in using his positions on City Council Council.”
and as Advisory Member of the Redistricting Board to forward his political/
electoral agenda and those of his political donors, he revels in his nefarious Page 12

political “success” in the most disrespectful and shameful manner.

Likely Ethical Violations by Zappone Revealed in Court Proceedings

While members of the 2022 Spokane Redistricting Board and the general public expressed concerns regarding
Zappone’s activities during the 2022 Spokane Redistricting process, clear evidence of Zappone’s unethical
behavior would not come to light until 2023 legal proceedings (Spokane Redistricting and Michael Brown, et al)
in Spokane County Superior Court (“the Court”).

Attorney Mark Lamb submitted a declaration (hereafter referred to as “Lamb Decl.”) to the Court on April 3, 2023
(see attachment) that reveals communications by Zack Zappone, his staff, fellow Spokane City Council Members,
political donors and consultants, and others specific to the 2022 City of Spokane Redistricting process.

The Lamb declaration document contains the bulk of evidence presented for consideration by the Spokane Ethics
Commission. The following pages highlight areas of special concern, but cannot replace a review of the
document in its entirety (see attachment).

SMC 01.04A.010 A | 1. Lamb Decl. Pages 2-3. Zappone’s hand-written notes (presumed to be talking
responsibility, integrity, | points in preparation for the Nov. 7, 2022 City Council meeting) including,
trustworthiness, fairness,
undue influence, “Commission had a town hall where they- heard feedback mostly from
conflicts of interest and one organized group, which was a political party ...”
appearance thereof

= Cc! it S Joa Lﬂ-él o “""/“’LU"‘- L“j’ ( w@«'\««
oy bod  Lodbock octly o
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- continues -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness, fairness,
undue influence,
conflicts of interest and
appearance thereof

During the November 7, 2022 meeting of the City Council (see Council meeting
archived video, beginning hour 3, minute 4) Zappone does say,

“When there was a town hall the commission [he meant Redistricting
Board] received a lot of feedback that was organized by a political party
to turn out votes, ... er ... uh ... organize people to testify in support of a

2

map.

Zappone falsely describes citizens that shared their perspectives on the
redistricting process as a “political party.” Throughout the process no citizen
presented to the Redistricting Board on behalf of political organizations nor did
any citizens identify themselves as members of a political party.

It is clear, by his own hand and words, that Zappone’s frame of mind
involved his own politicizing of the redistricting process. In doing so, he
adopts a closed-minded “us vs. them” partisan position preventing him from fairly
considering and respecting the various views of citizens on the merits of their
perspectives.

- end section -

SMC 01.04A.010 A
responsibility, integrity,
trustworthiness, fairness,
undue influence,
conflicts of interest,
impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

2. Lamb Dcl. Pages 5-6. October 23, 2022 Emails from Mary Winkes and Brian
Parker entitled, “Neighborhood Councils and reapportionment” Cc’d are Jim
Dawson, Breean Beggs, Zack Zappone, and Betsy Wilkerson.

Although City business was discussed, PRIVATE EMAILS were used for
Council Members Beggs, Zappone, and Wilkerson.

-------- Original message ---—----

From: Brian Parker <bparker.work@gmail.com>

Date: 10/23/22 9:30 PM (GMT-08:00)

To: Brian Parker <bparker.work@gmail.com>

Cc: Jim Dawson <jim@fusewashington.org>, Breean Beggs <breeanlbeggs@gmail.com>, Zack Zappone
<zzappone@gmail.com>, Betsy Wilkerson <blwilkers@aol.com>, Mary Winkes <mmcspo@yahoo.com>
Subject: Neighborhood Councils and reapportionment

--———--- Forwarded message --—----

From: mmcspo <mmcspo@yahoo.com>

Date: Sun, Oct 23, 2022, 9:58 PM

Subject: RE: Neighborhood Councils and reapportionment

To: Brian Parker <bparker.work@gmail.com>

Cc: Jim Dawson <jim@fusewashington.org>, Breean Beggs <breeanlbeggs@gmail.com>, Zack Zappone
<zzappone @gmail.com>, Betsy Wilkerson <blwilkers@aol.com>

Mary Winkes (who spoke at Council in favor of “Zack’s Map”) is the Interim
Chair and Community Assembly Representative for the Manito/Cannon Hill
Neighborhood Council and has served on the Spokane Planning Commission.
Winkes donated $350 to Zack Zappone’s campaign in 2021.

- continues -




Neil Muller Ethics Complaint: Council Member Zack Zappone | Page 5 of 16

SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

Brian Parker is reported in The Spokesman-Review (4/6/23) to be affiliated
with political action committee FUSE Votes (see next paragraph on FUSE Votes).
Brian Parker donated $1,500 to Zack Zappone for his election in 2021.

Jim Dawson (who spoke at Council in favor of “Zack’s Map”’) donated $800 to
Zappone’s campaign in 2021. Dawson is a political operative for “FUSE Votes” a
political action committee that spent over $5,000 supporting Zappone’s campaign
in 2021.

The below is an excerpt from Parker’s email. He covers redistricting strategy,
neighborhood council vote counting, and attributes malicious motives to a
neighborhood council Chair ... “the fix is in.” Please see the Lamb declaration
(pages 5-6) for full context.

Heads up, this based on calls this evening:

1>>>>Annie lishi who did the West Hills on line reapportionment petition will not be at the meeting or attend virtually.
She has Long Covid and is dealing with it by bowing out of community participation for a while. She's for Alternative 2.
S0 she had me call William Hagee, West Hills Community Council Chair 206-818-3636 who will attend but doesn't have a
vote of the Community Council on which Alternative to support. He's personally for Alt 4. He and Annie lishi think the fix
is in from the Chair of the East Central Council BTW see below.

While the Council Members involved in these subpoenaed emails do not appear to
offer their thoughts to the dialogue, we know that Zack Zappone received and read
the emails as he knew to provid them to Court Officers when directed to do so.

The content and context of the emails beg the following questions:

*  Council President Beggs and Council Member Zappone both were serving
as Advisory Members of the Redistricting Board. Volunteer citizens serving
on the Board were strictly instructed not to email each other or be party
to any emails concerning redistricting. Why should Council Members be
different?

*  Why do these major donors feel the permission to conduct late-evening
strategy meetings with Council Members by private email? Should Council
Members have informed the donors that these emails were inappropriate and
to stop?

*  Does Council Member participation in these emails constitute unethical
special privileges and exemptions from sunshine laws as the private emails
were intended to be “off the record” and concealed from the public?

*  Were Council Members using City equipment (computer, phone) to conduct
these “private” conversations?

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

3. Lamb Decl. Page 7. Oct. 14, 2022, 1:24 p.m. email from Zack Zappone to
Sean Gannon entitled, “Jennifer Thomas involvement in redistricting.”

During his 2021 campaign for Spokane City Council, Zack Zappone’s committee
paid Sean Gannon over $7,500 for various political campaign services. Gannon
is a principal in a political consulting firm, Rising Tide Consulting, LLC. On

the firm’s website, risingtideconsult.com, Gannon posts in his bio, “... and was
campaign manager for Zack Zappone’s high-profile 2021 race for Spokane City
Council.”

Zappone emails to Gannon, using his private email,

“Hi — I just wanted to tip you off about some questionable connection of
the redistricting commissioner Jennifer Thomas and her connection to the
Home Builders Association.”

| just wanted to tip you off about some questionable connection of the redistricting commissioner Jennifer Thomas and
her connection to the Home Builders Association.

Zappone then shares his research on a Jennifer Thomas political donation (which
he admits is allowed). Zappone goes on to make incendiary accusations based
on his inappropriate personal investigations of Thomas. Zappone even attributes
motive that appointed and volunteer Board Member Thomas’ proposed map,

| “perpetuates the lines of historic racism.”

Finally, Jennifer's map is the one recommended from the commission and was the only map that kept East Central
divided along Interstate 90 - which perpetuates the lines historic systemic racism. This is the map that the
G.0.P. organized around testified to support.

The Ethics Commission may choose to consider:

»  How does Zappone’s “tipping off” of his political consultant serve the public
interest or good? Should citizens be subjected to Council Member dossiers?

*  What did Zappone expect to happen as a result of his consultant involvement?

* Instead of “tipping oft” his political consultant, if he believed there was
an ethical issue involving Jennifer Thomas, why did he not pursue official
channels to express his concerns?

*  While there is no specific passage in our ethics code that addresses accusations
of racism that I have identified, I believe that our community will agree
that Zack Zappone should formally apologize to Jennifer Thomas (an Asian
American) for more than insinuating that she intentionally proposed a map
with the purpose of perpetuating racism.

As Mark Lamb’s declaration and exhibits continue, it becomes increasingly clear
that Zack Zappone’s approach to the redistricting process is both political and
disturbingly personal.

- end section -
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SMC 01.04A.010 A | 4. Lamb Decl. Page 43. Date unknown, presumably before the end of
responsibility, integrity, | redistricting process due to context. Direct messaging between Zack Zappone and
trustworthiness, | his Legislative Assistant Jeff Gunn.
fairness, undue

influence, conflicts of | In response to Gunn’s questions 12:54 W @4 §70%
interest, impropriety and | about adding more districts in
appearance thereof | Spokane, Zappone replies, < Jeff Gunn LQ
“ . . | think it makes sense to just add more
SMC. 01.04A.030 But still a ques‘Flon of districts. So split them. That way you
A. Prohibited Conduct how would that impact our never end up with a mike / Kate
Gen-eral Prohlbltlon compoglthn on counc1.l. Beaqraphically ol diEHER arabig
Against Conflicts of Would it give more voice to
. I Do like a north south split on 1 and 3
Interes.t. conservatives. e R
G. Personal Interest in
Legislation Prohibited. | While a Council Member should Wia ate s ongealine i edticing oo
K. Fair and Equitable | communicate with their legislative
Treatment. | assistant on a great many topics ... Well it's not  thing to consider at
M. Aiding others redistricting now. We are only allowed
e . . to do minor changes for population
prohibited. | Itis clear here that Zappone is adjustment. By charter.
N. Commission of Acts istricti
. opposed t.o.any redisiricting 01: We'd have to change the charter for
of Moral Turpitude or | other policies that would provide changing districts.
Dishonesty Prohibited. | voices to constituents that hold ] i
But still a question of how would
conservative views. that impact our composition on
RCW 42.23.070 council. Would it give more voice to

conservatives?

Prohibited Acts | The Ethics Commission may
(1) No municipal | choose to consider:

We'd have to see. Just an interesting

idea
officer may use his or , "
fe Cleveland 330k people have 17 council
her position to secure | * 18 Zappone’s approach to e .
.. . members and 17 districts. She said
special privileges or citizen involvement respectful with low turnout can be 3k voters

exemptions for himself, and fair?

herself, or others. | « Is Zappone utilizing his position to create a culture that is biased against
certain citizens (“conservatives” in this case) in his office with regard to his
legislative assistant?

* Ina 10/14/22 article on shrm.org the Society for Human Resource
Management President and CEO Johnny Taylor advises with regard to
political conversation in the workplace, “Walk the talk and encourage
respectful discussion. Set the tone for professionalism in the workplace.”
Does Zappone’s conveyed bias against conservatives to a City employee
violate the Code of Ethics by creating a non-inclusive, anti-diversity of
thought and unsafe space for views that may differ from the “boss?”

The Ethics Commission may benefit from knowing that City Council Members
have absolute hiring/firing authority regarding their legislative assistants. This
creates an especially precarious situation for the worker. City Council Members
should not have special privilege or exemption in the area of workplace
political bullying even if they believe that their employee may agree.

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

M. Aiding others
prohibited.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

5. Lamb Decl. Pages 53-54. October 1, 2022 Facebook Direct Messenger
exchange between Zack Zappone and his Legislative Assistant Jeff Gunn.

This disturbing dialogue occurs around 8 a.m. In response to Gunn’s aggressive
political strategy on how to manipulate messaging to the public, Zappone responds
including,

“I don’t think we say anything about what we heard. Just what

is important to you? Keeping neighborhoods together? Splitting
downtown? Let us know.”

After continued political strategy, Zappone shares,
“I don’t think we point out at all that [ made it.”
152 [0 &

V4 H6% 1:53 & V4 H61%

a
‘Q; Jeff Gunn

Some bs like that

| don't think I'd personally call out 2 Thatr
“minimal changes” directly in a post. | e

think most people will find that the

most appealing bc they don't want to

think about and will just what we heard. Just what is
favor the one most similar to how it is important to you? Keeping

now neighborhoods together? Splitting
downtown? Let us know

| don't think we say anything about

| would say something like you heard

from the community that keeping
neighborhoods together and sharing
downtown was what people wanted

That way you plug your map but not
explicitly

While not mentioning Jennifer's

“In speaking with the community, |
heard over and over again how
important it was to them that we keep
neighborhoods together and they all
districts share a piece of downtown.
What is important to you? Use your
voice and let us know!”

Some bs like that

That*

| think that makes it more obvious it's
yours

And | think the deadline for feedback /
submissions is over so we'd really just
be plugging the Oct 4th meeting

Deadline is midnight Sunday

Well the other maps don't have a
philosophical reason

1 don't think we point out at all that i
made it

I think minimal changes sounds like a
reasoned approach just on name

Idk I think you gotta be a little careful
in how you approach it after daniel’s
article

Zappone enables an extremely unhealthy work environment with his employee
that teaches (Zappone is a high school teacher) manipulation of the public.

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

6. Lamb Decl. Pages 56-58. September 22, 2022 Chat Direct Messaging between
Zack Zappone and Josh Walters, who appears to be the brother of INLANDER

reporter Daniel Walters.

Zappone knows the public is concerned about his involvement in the Spokane
redistricting process.

While council member conversations with many people should be encouraged,
Zappone again blurs the lines between his official capacity as council member and
as a private citizen. Zappone shares draft maps and writes,

“Some conservatives are saying I shouldn’t get a say. And that it’s an
ethics question. But city legal says that we can participate on it.”

But this is what the debate is. Lol

Some conservatives are saying i
shouldn't get a say. And that it's an
ethics question

But city legal says that we can

BB mate B See attachment pages

56-58 for full dialogue.

Zappone specifically mentions ethics, and then invokes “city legal.”
Spokane’s Ethics Code states in Section 01.04A.030 Prohibited Conduct:
The following shall constitute a violation of this Code of Ethics:

A. General Prohibition Against Conflicts of Interest.
In order to avoid becoming involved or implicated in a conflict of interest
or impropriety, or an appearance of conflict of interest or impropriety ...

1. Any employee who becomes aware that he or she might have
a potential conflict of interest that arises in the course of his or
her official duties shall notify in writing his or her supervisor or
appointing authority of the potential conflict.

Zappone is aware that he has at least a perceived conflict of interest.

Zappone should present a copy of his official written notification to his
supervisor on the matter, or stipulate that he didn’t follow the required
process.

Since Zappone invokes “city legal,” Zappone should reveal with whom
he communicated at “city legal” and when. A copy of his written

communications with “city legal” should also be produced.

- continues -
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Zappone continues to make his case to a Spokane reporter’s (likely INLANDER
reporter Daniel Walters) brother, presumably in the hopes that his lobbying will
influence news coverage through the brotherly connection. Zappone writes,

“I think the Republicans told your brother ...” Describing his map, he
continues, “It gives Browne’s addition and peaceful valley to me.”

I think the Republicans told your
brother that i drew a map that would
benefit me. And that one is my map
#1. Which was one of four that moved
on to the final.

It gives Browne's addition and
peaceful valley to me

Despite stating several times publicly that his intentions and motivations were
simply to create the best map under the parameters of state law, here, Zappone
further provides insight to his psyche, using “gives” and “to me.” It would be
difficult to produce a more illustrative example of using his position for
personal (political) benefit and privilege (his special position as an Advisory
Member on the Redistricting Board).

- end section -

SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G, K, M, N

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

7. Lamb Decl. Pages 62-64. September 28, 2022 Chat Direct Messaging between
Zack Zappone and Spokane City Council Member Betsy Wilkerson.

Wilkerson, appearing to be at a Downtown Spokane Partnership meeting, asks
Zappone to engage in strategy regarding the redistricting process. Zappone writes,

“... but we are not calling it my map anymore.”

To not be calling it “my (Zack’s) map LR 4 @4 @68%

anymore” begs, was it ever called “his”
map? It is important to point this out
as Zappone is clearly in spin mode,
wanting to distance himself from what
he eventually learned - that citizens
from all walks of life and political
persuasions were uncomfortable with
his gerrymandering.

< Betsy Wilkerson B Ry Q@

Wednesday, Sep 28 + 3:40 PM

Which boundary do you favor. Atdsp
meeting

For redistricting?

o -

The "whole neighborhoods" but we are
not calling it my map anymore. The
whole commission voted to move it on

The main ethical question here is,
why is Zappone scripting a fellow
Council Member?

It's the only one that makes every
neighborhood council whole

1 think it's #2 that is shown. Riverside
is in district 1. East central is in district
2

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

8. Lamb Decl. Pages 69-70. November 7, 2022. Text messaging between Zack
Zappone and Daniel Walters (INLANDER reporter). With the City Council
Legislative Meeting officially begun, at 6:10 p.m. Zack Zappone sent a text
message to Daniel Walters containing a web link Zappone’s text continues,

“FYIif you didn’t see
the latest round of mayor
campaign email about
redistricting.”

118 W V.4 W 66%

& Daniel Walters 1t Gl

Monday, Nov 7 = 6:10 PM

It is disturbing that Council Member
Zap pone W.Ollld.teXt W.ith a reporter f/1\2&6;no—orAl'-nrit:)nositif(’)?l—‘l‘I5(-)22554)?e=
while official City business was d2db442252

being conducted. Further, the

information that Zappone apparently
felt was more important than paying
attention to items soon to be voted on
was purely political.

FYI if you didn't see the latest round
of mayor campaign email about
redistricting

1118 W [0 @4 E66%

& Daniel Walters (RS A CY

o

Zappone is yet again more
interested in the press and
politicizing the redistricting
process than serving the interests
of the citizens.

Also, did you see that you and Michael
Cathcart are wearing the same shirt?!

Lol. Blue sweaters. But definitely
different in the details. Haha

This Council meeting involved

the final discussion and votes on
redistricting. Around 9:30 p.m.
Walters sent a text to Zappone with
his concerns about the Spokane
charter and the redistricting process.
Zappone responds with,

Monday, Nov 7 » 9:24 PM

Btw, charter says 3 maps should be
submitted, and council should choose
between those three. Nobody followed
the charter

| asked about that at like the second
meeting

“I just go with what legal
says.”

Piccolo said that was for the first
district map and not redistricting

If section 59 doesn't apply then there
are literally no rules laid out in section

60 in charter

| just go with what legal says

In this communication, Zappone
references “Piccolo” who is
presumed to be Mike Piccolo,
Spokane Asst. City Attorney.

Since Zappone appears to be
familiar with the City Attorney’s
office, he should be able to
provide copies of his required
communications with “legal” on
ethical matters.

Giving council 3 maps would have

- end section -




Neil Muller Ethics Complaint: Council Member Zack Zappone | Page 12 of 16

SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

9. Lamb Decl. Pages 72-75. October 24, 2022. On the evening of and following
action by City Council to substitute the Redistricting Board’s unanimous map with
“Zack’s Map.”

Text messaging between Zack Zappone, Jim Dawson (a large donor to Zappone,
see previous FUSE Votes) and Paul Dillon who ia an executive and registered
lobbyist with Planned Parenthood of Greater Washington and North Idaho whose
PAC donated $500 to Zappone in 2020 and $500 to Zappone in 2021.

The following exchange is the most disturbing in this entire regrettable
and unethical chapter of Spokane City Council.

Zappone writes,

“Lol. We got some crazy ones from five mile to latah valley. Aka Jennifer
Thomas doing crazy things.”

He appears to be calling citizens that offered their testimony on redistricting
“crazy” and disparages volunteer Spokane Redistricting Board Member Jennifer
Thomas as doing “crazy things.”

Paul Dillon writes,

“Good turnout and as usually the oppo was so off base. Tom and Daron
looked like total asses.”

Paul Dillon characterizes citizens that preferred a different map than “Zack’s map”
as “oppo” or opposition.

Jim Dawson contributes a question,

“How much better are D1 and D3 now? Could you send me the Dave’s
Redistricting map with those boundaries?”

Dawson is referring to proposed maps for Spokane City Council districts 1 and 3.
To which Zappone replies,

“Can do! It’s about +1.5% more Dem. So +3% gap between D/R. I’ll
email it later today”

Zappone is clearly communicating a partisan/political message to a lobbyist and a
political professional.

Dawson follows,

I “Cool and thats for both both D1 and D3?

- continues -
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Zappone replies,

“Yeah. Each will do that. Not making it safe like the south hill. But it’s
something”

Dawson writes,

“Great! Should put D3 out of reach with a good candidate and gives us a
good shot in D17

Zappone,

“Exactly! And different types of candidates with all of downtown in D1
and Brownes in D3”

“Jennifer Thomas is busy complaining this morning”
Dawson,
I “Good!”
Zappone writes,

“Great! Should put D3 out of reach with a good candidate and gives us a
good shot in D17

Paul Dillon shares a news post that includes a quote from Jennifer Thomas “I feel
like I live in Gotham right now” Dillon adds “Hahaha”, to which

Zappone replies,

“Lol. Love that! She also sent a complaint to all of us and mayor today
about the process”

To save space and realizing this complaint is becoming cumbersome, I ask
that you refer to the attachment, Lamb encl. pages 75-75 to review the full

context of the above.

Little can be added that would darken the unethical cloud that these
supposed civic-minded souls have conjured over themselves.

Given the above, it would be difficult to find a word in the purpose section of
our Ethics Code that Zack Zappone didn’t violate.

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

10. Lamb Decl. Pages 77-82. Sept. 1, - Oct. 18, 2022. Zappone texting with
Macklin Sheldrup (likely a former classmate of Zappone, data director lowa
Democratic Party).

Zappone uses aggressive and 127 8 9 S au65%
demeaning language about a Spokane < @) Mackiin Scheldrup —

. « e . I d 8:24 AM
volunteer Redistricting Board Member, Sl

“ s . . ' These were the conservative maps proposed
You’re just trying ... 1:15AM W/
Lol. She's like if i got this in the mail. It
makes sense. The 3rd city would follow the

Zappone asks Sheldrup to help him, 6th legislative

11:16 AM V7

I'm like yaaaaaa. You're just trying to fuck me
“find out a way to see how over 11:16 AM 2/

many people (or %population)
would change under each of
the four maps?”’

Stepping fully into political strategy,

Zappone asks by text,
« . : Now the question is how bad would it look
Now the questlon is how politically if council amended their map. We
bad would it look politically only need 4 votes. So i have to convince 3

others 12:17 AM W/

if council amended their map.
We only need 4 votes. So |
have to convince 3 others.”

In another cavalier message, Zappone
writes,

Lol. GOP is threatening litigation if we
« . . change the map from the one that the
Lol. GOP is threatenlng advisory commission brought forward

2:51 PM W/

litigation if we change the map

from the one that the advisory

commission brought forward.” | gotta believe those no legal standing for
that

Zappone then writes, L g:lr;et ntglenll; = ;nt:seé Ihind of wart them o

. That would make it more vali
“I kind of want them to

challenge it and lose. That
would make it more valid.”

All the above disturbing, Zappone provides a prelude to a possible violation to of
the WA Open Public Meetings Act (OPMA) and shares his blatant disregard for
engaging the City in litigation.

- end section -
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SMC 01.04A.010 A
responsibility, integrity,
trustworthiness,
fairness, undue
influence, conflicts of
interest, impropriety and
appearance thereof

SMC 01.04A.030

A. Prohibited Conduct
General Prohibition
Against Conflicts of
Interest.

G. Personal Interest in
Legislation Prohibited.
K. Fair and Equitable
Treatment.

N. Commission of Acts
of Moral Turpitude or
Dishonesty Prohibited.

RCW 42.23.070
Prohibited Acts

(1) No municipal
officer may use his or
her position to secure
special privileges or
exemptions for himself,
herself, or others.

WA Open Public
Meetings Act OPMA
RCW 42.30.060

No governing body of
a public agency at any
meeting required to

be open to the public
shall vote by secret
ballot. Any vote taken
in violation of this
subsection shall be null
and void, and shall be
considered an “action”
under this chapter.

11. Lamb Decl. Pages 91-92. Sept. 28 — Oct 24, 2022. Zappone texting with “ZZ
Kitchen Cabinet.”

On October 24, 2022 Zappone writes to his political advisory group,

“So we can pass the map with me abstaining. Thoughts?”” He continues,
“Abstaining means I look like I maybe did something wrong. I get bullied
into not voting.”

Zappone adds,

“But voting for it could open the attacks to gerrymandering for myself.
And ethics complaint.”

127 B W ¥4 H65%

ZZ Kitchen Cabinet

Jenny, Jessie, Jordan, Julieta, Kis...
Oh they really hate me

&

9:59 AM v

So we can pass the map with me abstaining.
Thoughts?

Abstaining means it looks like i maybe did
something wrong. | get bullied into not
voting.

But voting for it could open the attack to
gerrymandering for myself. And ethics

complaint 8:00 PM &/

Zappone texted his advisors during a City Council meeting at which the
redistricting maps were being discussed and decided upon. This makes the
communication all the more improper.

When Zappone states, “ ... we can pass the map with me abstaining” he admits
that an illegal vote had occurred in violation of Washington’s Open Public
Meeting Act.

In Eugster v. City of Spokane (2002) the Court of Appeals described that when the
facts show members are “polled” outside of a meeting and have knowledge they
are acting in concert with others, that activity may lead to a conclusion that the
members knowingly violated the OPMA.

- end section -
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In Summary & Conclusion

Again, I thank you for your volunteer service to our City. This is the last way that I wanted to spend my time or
yours. However, Zack Zappone’s conduct during the 2022 Spokane Redistricting Board process requires a full
review for the benefit of our community, including Council Member Zack Zappone.

I believe that the preceding pages provide sufficient cause to conduct an ethical review including, but not limited
to the following areas of our Ethics Code:

*  Section 01.04A.010 Purpose

» Section 01.04A.030 Prohibited Conduct
*  General Prohibition Against Conflicts of Interest
» Fair and Equitable Treatment
* Aiding others prohibited

*  Commission of Acts of Moral Turpitude or Dishonesty Prohibited

As written in out Ethics Code, “This Code of Ethics is supplemental to state law, including, but not limited

to, chapter 42.20 RCW — Misconduct of Public Officers, chapter 42.23 RCW — Code of Ethics for Municipal
Officers” As such, I have made reference to RCW 42.23 as well as the WA Open Public Meetings Act (OPMA)
RCW 42.30.060.

I am available to assist this process as you may request.
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HONORABLE TONY HAZEL
Hearing Date: April 7, 2023
Hearing Time: 1:30 p.m.

SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN THE COUNTY OF SPOKANE

IN RE: SPOKANE REDISTRICTING and

MICHAEL BROWN, REBECCA COOK, NO. 22-2-04123-32
COLIN COOK and MARK HOWARD, all | g1 ARATION OF MARK C. LAMB
registered voters in the City of Spokane, IN SUPPORT OF PETITIONERS’
Petitioners, MOTION TO GRANT PETITION FOR
SPOKANE REDISTRICTING

I, Mark C. Lamb, declare under penalty of perjury, under the laws of the State of
Washington, that the following is true and correct.

1. I am over the age of 18, make this declaration based upon my personal
knowledge, and am competent to testify on the matter stated herein.

2. I am one of the attorneys for Petitioners Michael Brown, Rebecca Cook, Colin
Cook and Mark Howard herein.

3. Attached hereto as Exhibit I is a true and correct copy of Z. Zappone’s hand-
written notes.

4. Attached hereto as FExhibit 2 is a true and correct copy of email
communications from October 2022.

5. Attached hereto as FExhibit 3 is a true and correct copy of email

communications from September 2022.

DECLARATION OF MARK LAMB IN SUPPORT OF = CARNEY BADLEY SPELLMAN, P.S.

B 701 Fifth Avenue, Suite 3600
PETITIONERS’ MOTION TO GRANT PETITION FOR Seattle, WA 98104-7010

SPOKANE REDISTRICTING -1 (206) 622-8020
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6. Attached hereto as Exhibit 4 is a true and correct copy of meeting minutes and

agenda.

7. Attached hereto as Exhibit 5 is a true and correct copy of text communication
with Jeff Gunn.

8. Attached hereto as Exhibit 6 is a true and correct copy of text communication
with Josh Walters.

0. Attached hereto as Exhibit 7 is a true and correct copy of text communication
with Breean Beggs.

10. Attached hereto as Exhibit 8 is a true and correct copy of text communication
with Betsy Wilkerson.

11. Attached hereto as Exhibit 9 is a true and correct copy of text communication

with Brian Parker.

12. Attached hereto as Exhibit 10 is a true and correct copy of text communication
with Daniel Walters.

13. Attached hereto as Exhibit 11 is a true and correct copy of text communication
with Paul Jim.

14. Attached hereto as Exhibit 12 is a true and correct copy of text communication
with Macklin Scheldrup.

15.  Attached hereto as Exhibit 13 is a true and correct copy of text communication
with Ryan Oelrich.

16.  Attached hereto as Exhibit 14 is a true and correct copy of miscellaneous text

communications.

DECLARATION OF MARK LAMB IN SUPPORT OF = CARNEY BADLEY SPELLMAN, P.S.

B 701 Fifth Avenue, Suite 3600
PETITIONERS’ MOTION TO GRANT PETITION FOR Seattle, WA 98104-7010

SPOKANE REDISTRICTING -2 (206) 622-8020
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DATED this 3rd day of April, 2023.

CARNEY BADLEY SPELLMAN, P.S.

By

Mark C. Lamb, WSBA No. 30134
Kenneth W. Hart, WSBA #15511
Attorneys for Petitioners

DECLARATION OF MARK LAMB IN SUPPORT OF
PETITIONERS’ MOTION TO GRANT PETITION FOR
SPOKANE REDISTRICTING -3

CARNEY BADLEY SPELLMAN, P.S.
701 Fifth Avenue, Suite 3600
Seattle, WA 98104-7010
(206) 622-8020
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CERTIFICATE OF SERVICE

The undersigned certifies under penalty of perjury under the laws of the State of
Washington that I am an employee at Carney Badley Spellman, P.S., over the age of 18 years,
not a party to nor interested in the above-entitled action, and competent to be a witness herein.
On the date stated below, I caused to be served a true and correct copy of the foregoing
document on the below-listed attorney(s) of record by the method(s) noted:

X Email and first-class United States mail, postage prepaid, to the following:

Attorneys for Non-parties Zack Zappone and Breean Beggs

Christopher J. Kerley, WSBA #16489
Evans, Craven & Lackie, P.S.

818 W. Riverside Ave., Ste. 250
Spokane, WA 99201
ckerley@ecl-law.com

509-455-3632

DATED this 3rd day of April, 2023.

Andrea H. Anthony, Legal Assistant

DECLARATION OF MARK LAMB IN SUPPORT OF = CARNEY BADLEY SPELLMAN, P.S.

PETITIONERS’ MOTION TO GRANT PETITION FOR
SPOKANE REDISTRICTING -4

701 Fifth Avenue, Suite 3600
Seattle, WA 98104-7010
(206) 622-8020
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and push forward the citizen committee led
map, return the map to this committee for
modification or set this aside entirely until the
lawful opening in 2025.

Our sincere thanks..

- Molly O. Cline

Yeah, not moving me. It's Betsy's

amendment and you're one of my best
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needed to get it to you quickly, so I'll review it,
myself, shortly. Here you go:

We are writing to offer additional information
for tonight's vote on a redistricting map.

First, under federal case law, action need
only be taken if your district populations fall
outside of a 10% variation. Simply put, this
means if your smallest district has less than
a 10% variation from of your largest voting
district, no action is needed. Currently, the
City of Spokane's voting districts are well
under this population threshold

Second, the Spokane City Gharter has a
specific guideline in place for revisiting

nanilation diffarancee Tha Chartar calle far

2229 w T |

Second, the Spokane City Charter has a
specilic guideling in place fur revisiling
population differences. The Charter calls for
a redistricting review at the halfway point of
2025,

Third, the council’s decision to set aside the
Citizen committee map for one of it's own is a
pracess that has no basis in law. There really
is NOT any legislation to support this action
eithet in Federal or State law, NOR in the
City Charter. Instead, procedure established
in case law shows the council should have
remanded the map back W the commillee (o
review,

Finally, the two amendments to the City
Charter gver redistricting are not only vague,
but several points are in conflict. These were
not codified when the latest change was
made in 2011, and it’s no wonder council
members have confusion gver how this
process should work.

Reply to All
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Why does CMR have fingerprints all
over the recent attacks on Council's

Jennifer Muroya Thomas

Rights Commission
«; Former Finance Coordinator at Cathy McMarris
Rodgers
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Friends
36 mutual friends

| think those Young Republicans may
be connected to the Home Builders or
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Who had the map overlay? Betsy
wants to print them

Tyler from planning is making them

I'll get his last name in about 7
seconds
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Should see a decent turnout
I'd hope
They need to send more emails so

Zack can be like we have __ emails
from community members in support

We want it to be more than the people
who testified against it

Need a firm email

Form
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| don't think I'd personally call out
“minimal changes” directly in a post. |
think most people will find that the
most appeallng bc they don't want to

| would say something like you heard
from the community that keeping
neighborhoods together and sharing
downtown was what people wanted

That way you plug your map but not
explicitly

“In speaking with the community, |
heard over and over again how
important it was to them that we keep
neighborhoods together and they all
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Some bs like that

| think that makes it more obvious it's

| think minimal changes sounds like a
reasoned approach just on name

Idk I think you gotta be a little careful
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EXHIBIT 13
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| haven't yet looked or thought much
about it. There are already some
major geographical divides in our

neighborhood that might make for a
split to serve as better representation.
...don't you leave for Spain here
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/boards/city-council-districting-boart
/#:~:text=Mission%20Statement

%2FPurpose%3A%20The%20City
,based%200n%202020%20census
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City Council Districting Board

| think the cemetery makes a lot of
sense as a split. The folks | know who
all live in the neighborhoods around
SFCC and north of the cemetery (5
households | know personally off the

top of my head) seem to more often
use the grocery stores and services
to the north not those we use in the
rest of the district. Good luck, Zack!
Good thing you're so good under
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Nov 6, 9:52 PM

Nov 7, 6:59 PM

Haha so

unds like a

fun time (sorry
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Nov 7, 6:59 PM

Haha sounds like a fun time (sorry
just now seeing these). How are you

Nov 7, 10:28 PM
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Sep 30, 8:42 AM

| did not see that detail, I'll look at
it on a bigger screen and respond
back. Also, if you ever need to
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So you can't show up to your job you
can't show up when you design a map
that screws over district 1 and

So you only have family crisis when it

comes to abortion or when you have a
mab nronosal that is controversial and
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So you only have tamily crisis when it
comes to abortion or when you have a
map proposal that is controversial and
possibly a conflict of interest? District
one has enough problems we don't
need to have downtown included in

Right.... Include downtown and district

Declaration of M. Lamb Exhibits - Page 99 of 105



POSSIDIy @ CONTIICT OT INTErest? VISTIICT
one has enough problems we don't
need to have downtown included in

Right.... Include downtown and district

It's very disrespectful to say I'm too
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Jennifer Thomas’ Maps

Declaration of M. Lamb Exhibits - Page 104 of 105



Crrrmnclmns Madkaleae AN

Declaration of M. Lamb Exhibits - Page 105 of 105





