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CITY OF SPOKANE ETHICS COMMISSION

THOMAS BASSLER,
EC-22-01
Complainant,
REPLY IN SUPPORT OF
V. RESPONDENT’S MOTION TO
DISMISS
BREEAN BEGGS,
Respondent

I. Summary of Reply

The purpose of the Motion to Dismiss process is to test whether there is any dispute in sworn
testimony that would require the Commission to weigh the credibility of witnesses in a contested
hearing. Complainant has not offered any sworn testimony disputing the facts relied upon in
Respondent:s Motion to Dismiss that was filed over two months ago; and has never personally
stated that Respondent actually knowingly released to the public confidential City information.
Under Washington law, Complainant was required to respond with sworn affidavit, declaration or
deposition testimony that contradicted the facts provided in the sworm testimony offered by
Respondent in his Motion to Dismiss- he did not even attempt to do so- and his complaint must be
dismissed because there is no dispute in the testimony offered by Respondent that no confidential
information was knowingly released to the public by the Council President.

I1. Undisputed Facts

The Declarations of Breean Beggs and Ben Stuckart submitted with the Motion to Dismiss have
not been rebutted by any other witness testimony and confirm that there is no admissible evidence

that could be used to find that Council President violated the Spokane Ethics Code.
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1. No proposals distributed to City Council on April were confidential at the time they were
emailed on April 18, 2022 because the RFP rating process and the CoC voting had been
completed and the CoC Chair had distributed the proposals. Dec. of Stuckart at Par. 4-5 and
Ex. A. (See also Complainant’s Exhibit 1- CoC Minutes of 4/15/2022 documenting the
completed vote on RFP proposals.)

2. Council President did not release the proposals to the public and there is no evidence that his
fellow Council Members were not entitled to see the same information he had received that
would be considered at an upcoming Council meeting. Dec. of Beggs at Par. 2-4.

3. Council President had no reason to believe that the proposals were confidential when he
forwarded them to fellow Council Members. Dec. of Beggs at 5-7.

Once the RFP rating process had been completed on April 15% but the CoC had failed to
approve a recommendation to Council, Council President attempted expedite the Council approving
a contract with the highest scoring proposal under the authority delegated to City Council under
Section 38 of the City Charter. In order to expedite the execution of a contract for operating the
Trent Shelter, he distributed the proposal to the City Council for a scheduled meeting on April 21*.
Far from obstructing the process, he sought to complete the process as soon as possible. Dec.
Beggs at Par. 4, 6, 8-9 and Ex. C.

HI. Argument

The Pre-hearing order sets out the two questions at issue as to whether there was an ethics code
violation: 1) Was there a knowing public disclosure of confidential documents in the April 18t
email sent by Council president that was limited to Council Members and its Staff? SMC
1.04A.030(1). And/or did the email benefit Council President or another person or entity? SMC
1.04A.030(L). Aside from not even offering any required sworn witness testimony to support an
affirmative finding on these questions, Complainant has not offered any admissible evidence that

the Commission could use to find by a preponderance of evidence that Council President’s email to
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his fellow Council Members of the information that he had on the failed RFP process was a public
release of confidential information or that he or anyone else benefited from his email.

The Spokane City Charter allows either the Mayor or the City Council President to sign a
contract with the approval of a majority vote by the Council, and there is nothing out of order in the
Council considering multiple responses to Requests for Proposal.

Section 38: Contracts and Documents — Execution of

All written-contracts, bonds, and instruments of every kind and description
to which the City shall be a party shall be executed in the name of the City
by the mayor or the council president under the direction of the city
council, or their respective designees, and attested by the city clerk, and
when necessary, shall be acknowledged.

Effective Date: March 25, 2009

Ordinance C34385 Section 24

Spokane City Charter (emphasis added). Council wasn’t required to defer to the CoC in this
instance because their process was only advisory, but Council waited at the request of Eric Finch
uﬁtil the CoC had finished its ratings of the proposals and voted on them, though the final vote
rejected all of them. Under the unique provisions of the Spokane City Charter, the Council is not
bound by the Mayor’s recommendations, nor does it have to wait for the Mayor to act, especially if
a mayor is delaying the prompt resolution of an urgent city matter.

Nor has Complainant offered any sworn testimony that Council President benefited himself or
anyone else by emailing his fellow Council Members the proposals so that they could vote on the
highest ranked proposal, which the Council eventually voted on. Complainant’s attorney offers
information that is widely known that the current and former Council President supported each
other in the 2019 elections, but has not offered any evidence that Council President’s attempt to
keep the contract process on track to eventually approve the Guardian’s contract benefited either of
them financially. Complainant infers that Ben Stuckart might have benefited from one of the
proposals, but that proposal was rejected by the RFP rating process and was never recommended or

approved by Council (or Council President)- which instead voted on the Guardian’s proposal.

1V. Conclusion
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In his own words in his complaint and his written request for a two-month delay in the
Commission hearing this motion, he admitted that he did not know if Council President had violated
the ethics code and did not have evidence to prove it. Despite giving him his two months of
additional time, he has not offered any sworn testimony or admissible evidence that would allow the
Commission to find by a preponderance of evidence that Council President violated the ethics code.
Respondent respectfully requests that the Commission dismiss this complaint and allow Council

President to focus his time on his duties and the homelessness crisis that besets our city.

Respectfully submitted this 16™ day of October, 2022.

PAUKERT & TROPPMAN, PLLC

(S5

BREEAX L. BEGGS, # 20795
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CERTIFICATE OF SERVICE

I hereby certify that on this date, I caused to be served a true and correct copy of the

preceding document to the following person of record by method specified below:

Kenneth W. Hart M Email: hart@carneylaw.com
hart@carneylaw.com

DATED October 17, 2022

Breean Be’égs
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