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CITY OF SPOKANE ETHICS COMMISSION

ALEXANDER J. SHOGAN, JR.
RESPONDENT’S

Complainant, SUPPLEMENTAL EXHIBIT
Vs. LIST

DAVID CONDON, MAYOR OF THE
CITY OF SPOKANE,

Respondent.

Respondent, David Condon, Mayor, by and through his undersigned attorneys,

designates the following exhibits he intends to utilize at the hearing are admissible without

further authentication:

Exh | Description Basis for | Commission’s | Rulings at
No. Objection | Ruling on Hearing
Object.

28 Kris Cappel/ Seabold Group Letter to
Joint Oversight Committee dated July
26,2016
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DATED at Spokane, Washington this %ﬁay of April, 2018.
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RESPONDENT SUPPLEMENTAL EXHIBIT LIST- page 1 818 W. Riverside, Suite 250
Spokane, WA 99201-0910
(509) 455-5200; fax (509) 455-3632
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CERTIFICATE OF SERVICE

Pursuant to RCW 9A.72.085, the undersigned hereby certifies under penalty of perjury
under the laws of the State of Washington, that on the / CZ day of April, 2018, the foregoing

was delivered to the following persons in the manner indicated:

Alexander J. Shogan, Jr, VIA REGULAR MAIL | ]
5726 N. Sutherlin Street VIA CERTIFIED MAIL [ ]

Spokane, WA 99205

VIA FACSIMILE [ ]

HAND DELIVERED [ ]

VIA EMAIL [Z%

Milton G. Rowland VIA REGULAR MAIL [ ]
FOSTER PEPPER PLLC VIA CERTIFIED MAIL [ ]
618 W. Riverside, Suite 300 VIA FACSIMILE [ ]
Spokane, WA 99201 HAND DELIVERED$»t

VIA EMAIL [X]

(Date/Place)
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818 W. Riverside, Suite 250
Spokane, WA 99201-0910
(509) 455-5200; fax (509) 455-3632
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SEAB\OLD 4039 21st Ave W. Suite 100, Seattle, WA 98199

206522 1152
© 2065221692

July 26,2016

Joint Oversight Committee
City of Spokane

Re: Cotton/Straub Investigation Findings & Summary Report

Members of the Committee:

I'm writing to inform you that after considerable reflection since releasing my summary report,
and after re-reviewing the evidence that I relied on in reaching my findings regarding Issue 5 )(the
Spokesman-Review August 18, 2015 public records request), I have determined that I must
amend my findings on Issue 5 as to Mayor Condon and Mr. Coddington. Issue 5 always
presented the most difficult issues to resolve, particulatly given the unavailability of the members
of the City Attorney’s office. The conclusion that Mayor Condon and Mr. Coddington withheld
information with the purpose and intent of delaying the release of records was based on a
preponderance standard, which is a very low threshold of proof (more likely than not). My finding
with respect to those individuals was also based entirely on circumstantial evidence, meaning I
drew inferences based on other evidence. That is in contrast to my findings regarding Ms. Isserlis,
Ms. Sanders, and Mr. Dalton, which is detailed in the report.

Given the low standard of proof and the fact that all of the information was circumstantial, my
initial finding as to the Mayor and Mr. Coddington should have been inconclusive. I should have
teserved judgment with the caveat that I believe certain members of the City Attorney’s Office
likely have information bearing on these issues that would aid in a more definite finding.

I'had a conversaton with Councilmember Beggs after the Council received the report and knew
that my findings on Issue 5 were very concerning to the Council. | also had a separate
conversation with Ms. McAloon and Mr. Romero on today’s date. Those conversations
prompted me to reconsider all of the evidence related to Issue 5, which in tum led to my decision
to amend my findings as to Mayor Condon and Mr. Coddington. I understand that my amended
findings will result in criticism and speculation, for which 1 accept full responsibility. I also want to
make clear that the decision to amend my findings was my decision, and my decision alone. No
one attempted to influence me in any way. I regret that my actions have added to the controversy
surrounding this investigation.

Attached please find my amended report.
Respeé.tfully submitted,
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Kiris Cappel/Seabol




