
CITY OF SPOKANE

CIVIL SERVICE COMMISSION MEETING

MINUTES

December 19, 2017

craig Hult, chair, called the regular meeting to order at 9:30 a.m. Present were craig Hult, Judith

Gilmore, Pam DeCounter, Mark Lindsey and Scott Stephens.

Amend Agenda:

A motion was put forth by Ms. Pam Decounter and seconded by Mr. scott stephens to amend the

agenda to add new Agenda ltem vll - Election of officers before the existing ASenda ltem vll -
Other Business.

Agenda ltem l.

Approval of Minutes:

Mr. Craig Hult introduced the minutes from the regular meeting of November 21, 2017. A change

from "Ms." to "Mr." was noted by Mr. Mark Lindsey. A motion to adopt with the recommended

change was put forth by Ms. Gllmore and seconded by Ms. Decounter. The motlon passed

unanimously.

Agenda ltem ll.

Staff Activities:

November:

Announcements issued: 5 Classifications revised: 5

Examinations: 57 Classifications new/deleted: t/O

Requisitions received: 35 Requisitions certifled: 31

Class Surveys completed: 0 Class Surveys in progress: 18

Requisitions pending no list: 77 Requisitions canceled: 15

Average days from department initiation of request to receipt in Civil Service: 4.3

Average days from requisition receipt to certification: 0.5

Percentage certified within 24 hours: lOO%

Average days from department initiation to completion of hire: o.7

(Excluding public safety, promotional and reclassifications)

Ms. George-Hatcher reported on the monthly department statistics and provided explanations.

She reported that there were a few typographical errors in the new rule book which were

identified and provided to the Rule Review Committee and to the Commission. These will be

corrected and the correct version placed on the website as well as printed.



Agenda ltem lll.

Classification Resolution:

SpN 537 - Title Change and Specification Revision to Facility Logistics Specialist from Warehouse

and Yards Foreperson with no change to the SPN number.

Ms. DeCounter moved to adopt the classification resolution whlch was seconded by Mr. Scott

Stephens and passed unanimouslY.

Agenda ltem lV.

Findings of Fact:

Ms. Gilmore moved to approve the written Findings of Fact in the Administrative complaint

brought about by Mr. Tim Dunivant which was denied by the Commission by a 4-1 vote on

November 21, 2017 thereby upholding the chief Examiner's decision. The motion was seconded

by Mr. Mark Lindsey and passed unanimously.

Agenda ltem V.

PAR Update:

Reports to the commission on the status of the work bein8 conducted pertaining to electronic

performance appraisal reports were provided by Human Resources in February 2015, January

2016 and August 2016. Ms. Chris Cavanaugh, Human Resources Director addressed the

Commission about the current status of the electronic PAR's. She stated that the plan was to work

with Local 270 and the M&P Association in the first quarter of 2018 as there had been some

difficulties with respect to how the points that were being assigned. Ms. cavanauSh stated that

paper forms are still being utillzed and they are working closely with each of the non-uniformed

bargaining units to more closely meet the needs of each bargaining unit.

As soon as agreement is reached on the electronic PAR's it will be provided to the commission for

adoption before being used, per Civil Service Rule Vl, Section 9.

Agenda ltem Vl.

Administrative complaint

An administrative complaint was made by Mr. Jonathan Mallahan regarding a determination

made by the Chief Examlner regarding the interpretation and application of Civil Service Rule V -
Appointment and Probation, Section 5 - Senior Administrative Assistants.

The Chief Examiner provided the background for the complaint. A vacancy for Administrative

Specialist occurred in the Business and Developer Services department under the division of

Neighborhood and Business Services, headed by Mr. Jonathan Mallahan. On August25,2077 , Civil
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service certified to the department, the name of Ms. Jacqueline Fa ught who was on layoff for the

classificatlon from a different department, alonS with the names of those on the

transfer/voluntary demotion list per Civil Service Rule V - Appointment and Probatlon, Section 3

- certification. Ms. Jennifer saxon, HR Analyst, was included in the explanation of this process to

the department at the outset. As no selection was made, the Chlef Examiner withdrew the

certification on 7Olll/zlL7 per the rules.

on November 13, Mr. Mallahan again requested clarification as to why the entire list includinB

the names of those on the open register for Administrative Specialist could not be provided as the

rule states that in classifications such as this one that are designated as "Senior Administrative

Assistants,, per Rule v, section 5 - senior Administrative Assistants, "all candidates who attain a

passing score on the examination shall be certified for the vacancy in order of their final score and

without regard to promotional preference."

The Chief Examiner provided information that Rule V, Section 3 provides for the order in which

names are to be certified and that no exceptions are provided in the rule. Names from the layoff

register of those laid off from the department in which the vacancy occurs are provided first and

names from the layoff register of those laid off from a different depa rtment than the one in which

the vacancy occurs, second, along with the names of those on the transfer and voluntary

demotion lists. Ms. Faught's name was certified along with the names of those on the voluntary

demotion and transfer lists. Ms. George-Hatcher explained per the rules that persons on the layoff

register are given preference above all other as provided in Rule lX - Layoff, Section 3 -
Reinstatement and the procedure is provided in Rule lX, Section 4.

The Chief Examiner's determination was that when the open and promotional lists are next in

order to be certified per Rule V, Section 3 - Certification, if the classification is designated under

Section 5, as "senior Administrative Assistant," all the names on both the open and promotional

lists are required to be certified rather that the top 10 for open entry positions or the top number

required by collective bargaining agreements for promotions. Mr. Mallahan contends that the

statement in Rule V, Section 5 that the selection for Senior Administrative Assistant designated

positions "sholl be governed by the certificotion ond oppointment procedures outlined herein

irrespective of ony other certilicotion ond oppointment procedures provided in these rules" would

permit the provlsion of all names on all the registers to be considered for selection.

The Chief Examiner explained that there are no exceptions provided either in Rule V, Section 3 or

in Rules lX, Section 3 or 4 with respect to elimlnating the required preference for laid off persons

or for the order in which the various lists are to be certified. Ms. George-Hatcher also explained

that in making this decision as with all decisions, she reviewed the requisition, the rules, past

practice and recent Commission decisions the past decisions before making a decision.
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Layoff names get preference in all certification and hirinS situations. Layoffs are due to budgetary

reasons, and not due to any fault on the part of the individual employee/s. The Chief Examiner

provided examples of issues broutht to the commission in February and March of 2015 which

demonstrated the strength of past practice regard ing the application of the rules when names are

certified from the layoff list to depa rtments other than the ones they were laid off from' ln these

cases also, the laid off names were the only ones submitted in addition to any names provided

on the transfer and voluntary demotion lists. Open and promotional lists were not provided until

the laid off persons were hired. The reason the issue came before the Commission in 2015 was

because these individuals were laid off while they were under Work lmprovement Plans which

restricted them from operating city equipment and vehicles. This made them unqualified for the

positions into which their names were being certified. At that time, the Chief Examiner provided

the commission with informatlon that out of 88 layoff certifications going as far back as records

were available, in 86 cases, the layoff names were the only ones certified in addition to any names

that may have been on the transfers and voluntary demotions lists. ln the other two cases, the

employees had left the City and no records were available.

The commission directed the chief Examiner to go ahead and make a determination on the

provision of names if individuals were unqualified to perform the essential functions of their jobs,

and allow appeal rights. The commission also directed that the layoff rule be dlscussed at Rule

Review. Ms. George-Hatcher stated that all the rules were discussed at Rule Review and there

was no interest in revising or updating the rules regarding layoff.

Senior Analyst, Bryan Sullivan was sworn in and addressed the Commission. He also provided an

explanation of the rule and stated that there are currently 22 classifications designated as Senior

Administrative Assistants and 43 employees in Senior Administrative Assistant designated

positions at the city. lf the decision is to allow all names to be submitted, then it would be

problematic for these 43 employees to be reinstated if they were laid off and may be a

recruitment issue in the future. Mr. Sullivan also stated that both Rule V, Section 5 regarding

Senior Ad ministrative Assistants and Rule lX regarding Layoffs provide absolutes which can appear

to be in conflict with one another and recommended that the rule review committee be directed

to address the issue. Mr. Hult, asked about how senior administrative assistant rule even came

about and Ms. George-Hatcher and Mr. sullivan responded that the purpose was to allow greater

discretion to management in the selection, when the open entry and /or promotional lists are

certified, and all the names on both the open entry and promotional lists are provided.

Ms. George-Hatcher also explained that when a laid off individual is hired in a department other

than the one from which they were laid off, civil service rules provide a six-moth probationary

period.
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Ms. Gilmore asked regarding the letter from Mr. Mallahan. Mr. Mallahan was sworn in and

addressed the commission and explained his position. Ms. chris cavanaugh, Human Resources

Director was also sworn in and addressed the commission. she stated that she aSreed with Mr.

Mallahan's position that Rule V, Section 5 supersedes all the other rules when it comes to Senior

Administrative Assistants and that this situation is rare.

Ms. Gilmore commented that job descriptions would be different from department to

department and wondered how a person could be automatically qualified to take up a job in

another department when the requirements might be different. The chief Examiner provided an

explanation of classification specifications as opposed to job descriptions and stated that

classificatlon specifications have essential job functions and minimum requirements that are

utilized to recruit for that specific classification regardless of which department has need for it.

The variations from department to department may pertain to minor issues such as clientele or

software programs and does not make a person from another department who has been in that

classification unqualified for the same classification in another department. This is the reason for

the six-month probationary period when reinstatement is to another department.

M&P President, Dave Kokot came to the podium and spoke in support the Chief Examiner's

decision to only certify the laid off person's name to the department

Ms. George-Hatcher stated that she has not deviated from past practice by previous Chief

Examiners and Mr. Hult commented that perhaps the other Chief Examiners were wrong.

Ms. George- Hatcher reiterated that there is a six-month probationary period when persons are

reinstated into a department other than the one they were laid off from in order to facilitate the

reinstatement of persons on the layoff register as well as to provide the abllity for appointing

officials to remove those who were not able to perform the requirements of the position. There

was much discussion regarding what happens if someone fails probation with questions from Ms.

Decounter and Ms. Gilmore. Mr. Sullivan explained that if the person fails their six-month

probation, they do not go back on the layoff list for that classlfication. Mr. Hult commented that

it appears the system makes it difficult to get rid of an employee.

Mr. Joe Cavanaugh, President of Local 270 was sworn in and addressed the Commission. He said

that the previous Chief Examiner and he had had an informal conversation that was not

documented regarding a different oplnion that Mr. Glenn Kibbey had about the reinstatement of

persons from another department but acknowledged that the practice had not changed.
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Mr. Mallahan again addressed the Commission and stated that in Senior Administrative Assistant

designated classifications, it would be important for the appointing official to be able to select

the best candidate as these positions have greater responsibility and authority and report directly

to the Depa rtment Head.

Ms. George-Hatcher clarified that making a decision other than what has been past practice in

this area for those on layoff from another department in Senior Administrative Assistant

designated classifications would have the effect of removing the rights of a certain group of non-

probationary employees who have ownership rights under Civil Service Rules to the classifications

they were laid off from.

Ms. Chris Cavanaugh again addressed the Commission and supported the position of Mr.

Maflahan. She said that the sentence in Rule V, Section 5 stating, "Ihese procedures sholl not

chonge the groding or scoring methods os estoblished elsewhere in these rules" as supporting her

position that an exception ls provided in the rules for Senior Administrative Assistants.

A motion to uphold Mr. Mallahan's complaint was put forth by Ms. Decounter and seconded by

Ms. Gilmore. The motion passed with a three to two vote with Ms. Gilmore, Ms. Decounter and

Mr. Hult voting in the affirmative and Mr. Stephens and Mr. Lindsey voted in the negative.

Mr. Cavanaugh addressed the Commission again and conflrmed that the decision relates to Senior

Administrative Assistant designated classifications when the certification is to a department other

than the one they were hired from.

New Agenda ltem Vll.

Election of Officers for 2018

A nomination for Mr. Lindsey to become Chair was put forth by Ms. Gilmore. A nomination for

Ms. Gilmore to become the vice-chalr was put forth by Ms. Decounter.

A motion for Mr. Lindsey as Chair and Ms. Gilmore as Vice Chair as put forth by Ms. Decounter

and seconded by Mr. Stephens. lt passed unanimously.

Agenda ltem Vlll (previously Agenda item Vll).

Other Business:

There being no additional business to come before the Commission, the meeting was adjourned

at 10:58 am.
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PLEASE NOTE: The dictation software was not working and therefore these minutes were

prepared from notes and memory due to the lack of dictation.

Chief Examiner

Civil Service Commission Meeting Minutes - December 2017 7


