
 
REGULAR MEETING NOTICE/AGENDA 

THE CIVIL SERVICE COMMISSION  
9:30 a.m. – MAY 18, 2021 

 

 
 

 
 

Notice is hereby given that, pursuant to Governor Jay Inslee’s Fifteenth Updated 
Proclamation 20-28.15, dated January 19, 2021, all public meetings subject to the Open 
Public Meetings Act, Chapter 42.30 RCW, are to be held remotely and that the in-person 
attendance requirement in RCW 42.30.030 has been suspended until termination of the 
state of emergency pursuant to RCW 43.06.210 or until rescinded, whichever occurs 
first. Proclamations 20-28, et seq, were amended by the Washington State Legislature to 
recognize the extension of statutory waivers and suspensions therein until termination 
of the state of emergency pursuant to RCW 43.06.210 or until rescinded.    
 
While all public meetings must continue to be held remotely, an option for an additional 
in-person meeting component is permitted in Phase 3 regions consistent with the 
business meetings requirements contained in the Miscellaneous Venues guidance 
incorporated into Proclamation 20-25, et seq. At this time, the Civil Service Commission 
has decided to continue its meetings with remote access only and to not include an in-
person attendance component.   

 
The regularly scheduled Civil Service Commission Meeting, May 18, 2021 at 9:30 a.m. 
will be held virtually, some members of the Civil Service Commission staff will be 
attending virtually.  
 
Temporarily and until further notice, the public’s ability to attend Civil Service 
Commission meetings is by remote access only. In-person attendance is not permitted 
at this time. The public is encouraged to tune in to the meeting by calling 1-408-418-
9388 and entering the access code 187 699 7361 when prompted. 
 
The public will be able to address the Commission regarding the agenda during the 
meeting by submitting written public comment via email to 
civilservice@spokanecity.org.  
 

mailto:civilservice@spokanecity.org


AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed to providing equal access 
to its facilities, programs and services for persons with disabilities. The Spokane Council Chambers in the lower level of 
City Hall is wheelchair accessible and is also equipped with an infrared assistive listening system for persons with hearing 
loss. Headsets may be checked out (upon presentation of a picture ID) at the City Cable 5 production booth on the first 
floor, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable 
accommodations or further information may call, write or email Human Resources at: 

• Phone: 509.625.6363
• Address: 808 W. Spokane Falls Blvd, Spokane, WA 99201
• Email: msteinolfson@spokanecity.org

Persons who are deaf or hard of hearing may contact Human Resources through the Washington Relay Service at 7-1-1. 
All requests for accommodation must be made at least forty-eight (48) hours before the meeting date.  

AGENDA 
REGULAR MEETING OF THE CIVIL SERVICE COMMISSION 

9:30 A.M. May 18, 2021 
CITY HALL – CITY COUNCIL BRIEFING CENTER 

808 W. SPOKANE FALLS BLVD., SPOKANE, WA 99201 

1. CALL TO ORDER/ROLL CALL

2. APPROVAL OF MINUTES
a. April 15, 2021 Minutes

(p. 3)
b. April 20, 2021 Minutes

(p. 4)

3. CHIEF EXAMINER UPDATE

4. NEW BUSINESS
a. Nicole Palmerton Swearing In 

(Pearson, p. 6)
b. Nicholas Appeal Hearing

(p. 7)

5. OTHER BUSINESS
a. Chief Examiner Selection

6. EXECUTIVE SESSION

7. ADJOURN

Note: The meeting is open to the public, with the possibility of the Commission adjourning into executive 
session. 

mailto:msteinolfson@spokanecity.org


SPECIAL MEETING OF THE CIVIL SERVICE COMMISSION with CITY COUNCIL 
MINUTES - APRIL 15, 2021 

1. CALL TO ORDER/ROLL CALL
Meeting was called to order at 11:00 a.m.
Commissioners Gilmore, Hult, Lindsey, and Stephens were present via Webex.

2. CIVIL SERVICE COMMISSION/CITY COUNCIL
a. Question and Answer Session between Civil Service Commission and City Council.

3. ADJOURN
The Civil Service Commission adjourned at 12:00 p.m.
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REGULAR MEETING OF THE CIVIL SERVICE COMMISSION 
MINUTES - APRIL 20, 2021 

1. CALL TO ORDER/ROLL CALL
Meeting called to order at 9:30 a.m.
Commissioner Lindsey was present via Webex and in-person.
Commissioners Gilmore, Hult, and Stephens were present via Webex.

2. APPROVAL OF MINUTES
a. March 16, 2021 Minutes

MOTION: Move to approve March 16, 2021 Minutes.
Hult/Stephens: Motion passed unanimously.

3. CHIEF EXAMINER UPDATE
Interim Chief Examiner Pearson provided updates regarding Civil Service Department operations.

i. Ms. Nicole Palmerton confirmed to the Civil Service Commission by City Council on April
19, 2021.

4. NEW BUSINESS
a. Assistant Planner II Eligibility List

MOTION: Move approval to void the list as requested.
Hult/Gilmore: Motion passed unanimously.

i. Commissioner Gilmore inquired about Civil Service rules regarding interviewing
candidates twice and which Bargaining Union the position fell under.

ii. Louis Meuler – Interim Planning Director, commented on interviewing the list twice.
iii. Dave Kokot – President Managerial & Professional, commented on voiding of the

eligible list.

5. OTHER BUSINESS
a. The Commission adjourned into Executive Session at 9:40 a.m. and resumed open session at

10:18 a.m.
b. Chief Examiner Recruitment

Pamela Bergin – Senior Human Resources Analyst, delivered an update regarding the Chief
Examiner recruitment with interviews occurring the week of May 3rd, 2021.

i. Commissioners Gilmore, Hult, and Stephens asked Pamela to provide consistent
questions for comparability of candidates with each interview panel.

ii. Commissioner Gilmore requested Pamela not put together large interview panels and
wanted feedback on who the internal stakeholders would be.

iii. Commissioner Lindsey spoke of the need to get the interviews scheduled and under way
due to time.

6. ADJOURN
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The Commission adjourned at 10:36 a.m. 
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ITEM 4A – SWEARING IN OF MS. NICOLE PALMERTON 

BACKGROUND 

Swearing in of Ms. Nicole Palmerton to the Civil Service Commission for a four-year term. 
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ITEM 4B – NICHOLAS APPEAL HEARING 

BACKGROUND 

Mr. Nicholas a Certified Water Service Specialist for the City of Spokane was terminated effective end of 
day December 4, 2020 at 5:00 p.m.. 

Under Civil Service Rule XI, Section 5: 

APPEALS: Any employee in the classified service who has been suspended, reduced 
in rank or discharged as provided in Rule VIll may appeal such action to the 
Commission. All appeals must be in writing and filed with the secretary within 10 
working days from date of filing of such order with the commission or from date of 
service of such order on the employee, whichever is later. The secretary shall provide a 
copy to the Human Resources Director of any appeal so filed. Failure to file within the 
prescribed time shall be considered as acceptance of the action and the action shall be deemed 
complete. 

Mr. Nicholas is being represented by Local 270, the City of Spokane is being represented by Mr. 
Nathaniel Odle. 

Attachments: 

• Nicholas Termination Letter 12.08.2020
• Civil Service Right to Appeal Letter 01.08.2021
• Local 270 Representation Letter 01.15.2021
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December 8, 2020

Vincent Nicholas
139 W. Gray Ct.
Spokane, WA 99205

Dear Mr. Nicholas.

It.has been brought to my atlention that you are in violation of Civil Service rules for safety-
related incidents, performance issues, absenteeism, behavioral issues and non-compliance with
a mandatory Employee Assistance Program referral. On November 25.2020, a predisciplinary
heanng was convened to provide you with an opportunity to respond to allegations that you
violated Civil Service rules through a series of inappropriate, unprofessional and unsafe
behaviors. These behaviors incfude:

o Lighting a flrework at a worksile and refusing to wear a mask as required during working
hours.

o Leaving your yehicle unattended, performing substandard work, and scheduling
unnecessary maintenance.

. Excessive absenteeism and tardiness.

. Using profanity toward contractors and colleagues with a lack of civility and respect.

. Not complying with a mandatory Employee Assistance Program referral.

Present with you at lhat hearing were Local 270 representative, Natalie Hildebrand; Sr.HR
Analyst. Pamela Eergin, Water Superintendent. Loren Searl; Water Services Maintenance
Supervisor, Tonya Reiss; and Water Service Foreperson, Greg Burchett. During this hearing
you acknowledged lighting a tirework, refusing to wear a mask during working hours, leaving
your vehicle unattended, continued absences and tardiness. and not complying with the
mandatory Employee Assistance Program referral. During the hearing. you did not express
remorse. contrition or accountability for these behaviors nor were you able to provide any
assurances lhat you would be able to cease the inappropriate, unprofessional and unsafe
behaviors.

Your conlinued behaviors are in violation of the following Civil Service rules

Civil Service Rule Vlll, Suspension, Dischatge, Layoff, Section 5, Cause, paragrephs:

(c) ls incompetent or inefficient in the peiomance of the duties and responsibilities of the
position held:

(d) ls willfu y carcless or negligent of the propetly of the City:

(e) Any willful violation of lhe Chaier, these Rules, any written personnel policies, written
depanmental rules ar procedures, or of any reasonable and proper order or direction given
by a supervisor, where such violation or failure lo obey amounts to an act of insubordination
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or a serious breach of proper discipline or resulted or might reasonably be expected ta result
in loss or iniury to the City, or the public. or to the prisoners or wards of the City;

(f) Has been guilty of conduct unbecoming an officer or employee of the City:

(l) Excessive absenteeism or habitual pattern af failure to repoft for duty on time withoul
good and suflicient reason;

(m) Has committed. or has induced or has aftempted to induce an officer or employee of the
City, to commit an unlavtful act or to act in violation of any reasonable and lavvful
depaimental or official regulation or order [.]

Mr. Nicholas, lsee that the City of Spokane has made every effort to provide you with
oppo(unities to improve your behavior in the workplace. You have received continued verbal
counseling regarding absenleeism issues. You have been provided Employee Assistance
Program (EAP) resources. to include authorization to attend counseling sessions during work
hours as needed. Corrective action has taken the form of a written reprimand issued on October
19, 2O2O for making a workplace threat and for taking a work vehicle home without
authorization. which was subsequently burglarized.

In view of your continued failure to comply with Civil Service rules. it is my decision that your
employmenl as a Certified Water Service Specialist for the City of Spokane be terminated
effective end of day December 4, 2020 at 5:00 pm.

During the predisciplinary hearing, you agreed to pick up your personal belongings at City Hall

on Tuesday, December 1. 2020 and to leave Water Department property with the Security

Desk, which included Gity water truck and van keys, a flashlight and additional items. You did

not fulfill this obligation on December 1"tor on December 3d after the Sr. Human Resources

Analyst agreed to provide to you bus fare reimbursement for your travel to City Hall. Please

contact Pamela Bergin at (509) 625-6373 to arrange the exchange of belongings.

You have the right of appeal as specified in Civil Service Rule Xl, Secrion 5, as follows:

APPEALS: Any employee in the classified service who has been suspended, reduced

in rank or discharged as provided in Rule Vtll may appeal such action to the
commission. All appeals must be in writing and filed with the secretary within 10

working days from date of filing of such order with the commission or from date of

service of such order on lhe employee. whichever is later. The secretary shau provide a

copy to the Human Resources Director of any appeal so filed. Failure to file wlthin the
prescribed time shall be considered as acceptance of the action and the action shall be

deemed complete.

ln addition to any rights you may have under the city of spokane civil service system, your

collective nargaining agr;ment may grant you the right to grieve the discipline. Please consult

your union 1.jpr"u"-nt"iiu" for assisiance. Additionally, please note that should you decide to

appeal your iermination, you may appeal either through the Civil Service Commission or

lhrough your Union, but not both.
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Scott Simmons, lnterim City Administrator
City of Spokane

Page 3

Sancerely,

cc:

Notification will be provided to:
Christine Shisler, Retirement
Darcie Chaffin-Leonard, PaYroll
Human Resources Clerks

Amber Richards, Director, Human Resources
Steve Burns, Dlrector of Water and Hydroelectric Services
Loren Searl, Water Superintendent
Nate Odle, Employment City Attorney
Kelsey Pearson. lnterim Chief Examiner, Civil Service
Joe Cavanaugh. President, Local 270
Natalie Hildebrand, Staff Representative, WSCCCE
Pamela Bergin, Sr. Human Resources Analyst
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January 8 , 2O2t

Vincent Nicholas

1.39 W. Gray Ct.

Aptf 302
Spokane, WA 99205

Dear Mr. Nicholas,

We are in receipt of a copy of your letter of termination for cause dated December 8, 2020.

Civil Service Rule Xl, Section 5 states: "APPEA6: Any employee in the classified service who has been
suspended, reduced in rank or discharged as provided in Rule Vlll may appeal such action to the Commission.
All appea ls must be in writ ing a nd filed with the Secretary with in 10 working days f ro m date of filing of such

order with the Commission or from date of service of such order on the employee, whichever is later."

The Civil Service Commission received the order on December 14 2020. Therefore, if you wish to appeal your
dischar8e, you must file written notice with the Chief Examiner's office by 5:00 p.m. on Monday,lanuary 25,

2027.

lf you have any questions regarding this procedure, please feel free to contact us

Sincerely,

CIVIL SERVICE COMMISSION

Kelsey Pearson

lnterim Chief Examiner

CC Amber Richards, Human Resources

Meghann Steinolfson, Huma n Resources

Joe Cavanaugh, Local 270

Natalie Hildebrand, Local 270
' . . ''in..lt1, Personnel File
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CIVIL SERVICE APPEAL HEARING PROCEDURE

1) Upon the filing of an appeal, the Civil Service Commission shall forward a
copy of the appeal to the City's Human Resources Director, if the appeal is
filed by a union, and to the appropriate union representative, if the appeal is
filed by the City. Each party shall file with the Commission a notice of
appearance indicating who the representative for the respective party will be
for both the City and the appellant. For example, the City's official
representative may be an assistant city attorney, a department head or a
representative of the Human Resources Department. The official
representative for the appellant may be a union official, the employee or a
private attorney representing the appellant. The official representative for
each party shall be responsible for all communications between the parties
and with the Commission. lf the Commission does not receive official notice
of the parties' representative, the Commission will proceed with the
assumption that the City's Director of Human Resources and the president of
the respective union are the official representatives until the Commission
receives written notification of different representation.

2) The parties shall be responsible to coordinate with each other as to the
production of records and witness lists necessary for the appeal hearing and
with the timing of document production. lf the parties are unable to agree on
the production of documents, either party may request that the Commission
issue a subpoena for the production of the records. The Commission shall
determine the relevancy of the requested documents and issue subpoenas
accordingly. Witness lists should be provided to the respective parties in
order to provide adequate time for notification to the witnesses. lf the
witnesses are city employees, the Commission will request that the City,
through the appropriate Department and supervisors, notify and request the
employees to attend the commission hearing or to be available to attend in
order to testify. lf the witness is not a city employee or if there is concern that
the witness will not attend the commission hearing, the Commission may
determine the relevancy of the witness and whether to issue a subpoena.

3) The parties shall submit written legal briefs which shall be filed with the
Commission one week prior to the hearing date. Each party shall file an
original plus seven copies of the legal brief with the Commission and one
copy with the opposing side.
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Natalie I Iilderbrand
Staff Represcntative, WSCCCE Council 2

NH:nh

Allilhled wllh:
Ameican Federation of State, County & Municipal Employe€s
Washington State Labor Council

1105 W Francis Avs.. Suile C
Spokane, WA 99205
(509) 32&2830 FAX(509) 328-3604

Kelsey Pearson, Interim Chief Examiner
City of Spokane
Civil Service Commission
808 West Spokane Falls Boulevard
Spokane, WA 99201

RE: Vincent Nicholas Discharge Appeal

Dear Ms. Pearson:

At the request of Mr. Vincent Nicholas, Local270 is filing an appeal on his behalf under Civil
Service Rule XI, Section 5 - Appeals. "Any employee in the classified service who has been
suspended, reduced in rank or discharged as provided in Rule VIII may appeal such action to the
Commission. All appeals must be in writing and filed with the Secretary within ten (10) working
days from date of filing ofsuch order with the Commission or from date of service of such order
on the employee, whichever is later."

Mr. Nicholas informed me that he recently received the appeal notification letter you sent him
dated January 8, 2021 which have him until January 25th to file his written appeal. Therefore
since Vincent does not agree with the severe level ofdiscipline imposed on him by the City of
Spokane, we would like to officially appeal his termination "effective end ofday December 4,

2020 at 5:00 pm".

Both Mr. Joe Cavanaugh, President of Local 270, and I will be representing Mr. Nicholas at his

Civil Service appeal hearing. Kelsey, we would appreciate this appeal being placed on the

agenda at the next regularly scheduled rnonthly mecting ofthc Civil Service Commission.

Please feel free to contact me at 328-2830 if you should have any questions.

Sincerely,

ry*AL fra-arol,*'l'

cc: J. Cavanaugh
V. Nicholas

A. Richards
M. Steinolfon

S. Bums
L. Searl

33os oakes Avenue . p o. B"PT$Crgl&et, wA 98206-0750 . (425) 303-8818 ' FAX (425) 303-8906 ' www'counci12'com
Everett Office

,@-.

}YASHINGTON STATE
COUNCIL OF COUNTYAND CITY EMPLOYEES

AFSCME AFL.CIO
CHRIS DUGOVICH PresidenVExecutive Director

Jautary 15,2021
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ITEM 4B – NICHOLAS APPEAL: BRIEFING DOCUMENTS

The Appeal Process allows for submission of briefing documents from both representing sides to Civil 

Service one week prior to the scheduled appeal hearing. 

The City of Spokane has submitted said briefing documents in a timely manner for review by the 

Commission and Local 270. Local 270 has chosen not to submit any documents for review. 

Attachments: 

 City of Spokane – Briefing Documents
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CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 1

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 
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BEFORE THE CIVIL SERVICE COMMISSION, CITY OF SPOKANE 

In re: the appeal of: 

VINCENT NICHOLAS 
CITY OF SPOKANE’S PRE-APPEAL 
STATEMENT 

The City of Spokane (“the City”) submits the following Pre-Appeal Statement in 

advance of the appeal of Vincent Nicholas to be heard during the Civil Service 

Commission’s regular meeting on March 16, 2021 at 9:30 a.m.  

As the severity of Mr. Nicholas’s discipline is outside the scope of the authority 

delegated to the Commission, the Commission should limit its analysis to the 

question of whether or not the City had cause to discipline Mr. Nicholas. As outlined 

below, Mr. Nicholas violated numerous City policies and Civil Service Rules; such 

violation provided cause for discipline. The City respectfully requests the City affirm 

Mr. Nicholas’s termination.  

I. WITNESS DISCLOSURE 

The City provides notice that it may call the following individuals to testify at 

the hearing: 1) Pamela Bergin; 2) Loren Searl; 3) Tonya Reiss; and 4) Greg Burchett.  
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CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 2

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

II. FACTUAL BACKGROUND

Mr. Nicholas was employed by the Water Department as a Certified Water 

Service Specialist. This appeal follows his December 4, 2020 termination.  

Mr. Nicholas’s discipline history began on September 11, 2020 when he 

received a Record of Counseling regarding his attendance. See Ex. A, attached 

hereto. The Record noted Mr. Nicholas had gone into “leave-without-pay status” due 

to exhausting leave accruals. Regarding his record of absences, the Record outlined 

the following: 

“Since January 1, 2020 you have had five (5) instances of unscheduled 
leave during the first quarter of 2020, eleven (11) instances of 
unscheduled leave during the second quarter of 2020, and five (5) 
instances of unscheduled leave so far in the third quarter.” 

The Record of Counseling cautioned Mr. Nicholas that continued absenteeism could 

result in discipline. 

On October 19, 2020, Mr. Nicholas received a Letter of Reprimand from Water 

Superintendent, Loren Searl. See Ex. B, attached hereto. The Letter, which followed 

an October 13, 2020 pre-disciplinary hearing, noted: 

1. On September 27, 2020, Mr. Nicholas threatened a coworker that “if

you get me sick, I’ll shoot your kids.” Mr. Nicholas repeated the threat a

second time to the coworker.

2. On October 4, 2020, Mr. Nicholas took a City of Spokane vehicle home

without authorization from his supervisor. The vehicle was then

burglarized at a cost of $2,690 to the City.

16



CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 3

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 
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The Letter of Reprimand reminded Mr. Nicholas to “comply with City policies and 

follow department policies and procedures at all times,” and “be respectful towards all 

City employees.” See Ex. B.  

On November 19, 2020, Mr. Nicholas was notified of a pre-disciplinary hearing 

to be held on November 25, 2020. See Ex. C, attached hereto. The notice outlined 

the following instances of misconduct to be addressed at the hearing:  

1. On October 23, 2020, a customer reported Mr. Nicholas for not wearing

a mask. At the time, due to the Covid-19 pandemic, City employees

working in public were required to wear masks.1

2. On October 30, 2020, Mr.  Nicholas lit a firework on a job site and threw

it. The firework flew in the direction of third-party contractors while

emitting sparks.

3. On November 2, 2020, Mr. Nicholas, out of compliance with department

protocol, left a City vehicle parked unattended on the street while at a

different work location, prompting a citizen complaint about the vehicle.

4. On November 4, 2020, Mr. Nicholas installed an unapproved wire

connection to a water meter.

5. Also on November 4, 2020, Mr. Nicholas made an appointment with

Wal-Mart to change out a 2” irrigation meter at 5:00 am the following

1 Per order of the Washington Governor, in light of the Covid-19 pandemic, 
employers were to ensure employees wear face covering at work in almost all 
situations. See https://coronavirus.wa.gov/information-for/you-and-your-family/face-
masks-or-cloth-face-covering; see also Water Department Checklist for Entering 
Structures, attached hereto as Exhibit E.  
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CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 4

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 
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day. The appointment required Wal-Mart to make special arrangements 

to staff the work at the early hour. Mr. Nicholas called in sick the day of 

the appointment. The Water Department employee sent to the 

appointment in place of Mr. Nicholas determined that staffing by Wal-

Mart was unneeded as the water meter was an irrigation line which did 

not require the water to be shut off. Mr. Nicholas’s actions caused 

unnecessary interruption to Wal-Mart’s business.  

6. Also on November 4, 2020, Mr. Nicholas made an appointment to

change out a water meter on November 5, 2020. Mr. Nicholas called in

sick the day of the appointment. The Water Department employee sent

to the appointment in place of Mr. Nicholas determined the meter was

privately owned and not maintained by the City. As the water meter

card clearly stated the meter was privately owned, Mr. Nicholas’s

actions wasted City time and resources.

7. On November 9, 2020, a customer reported Mr. Nicholas, while in a

restaurant changing a water meter, was not wearing a mask.

8. Also on November 9, 2020, management was notified that Mr. Nicholas

refused to wear a mask inside a gas station during work hours and was

asked to leave.

9. On November 10, 2020, while working on the Water Department yard,

Mr. Nicholas was observed yelling at and using profanity towards an

employee of a third-party contractor and a coworker.
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CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 5

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 
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10. Following his October 19, 2020 Letter of Reprimand, Mr. Nicholas

received a mandatory referral to the City’s Employee Assistance

Program (EAP). On November 19, 2020, an EAP representative

reported that Mr. Nicholas was not in compliance with the referral.

11. The notice of pre-disciplinary hearing also documented continued

attendance issues as outlined in Mr. Nicholas’s September 11, 2020

Record of Counseling.2

On November 25, 2020, Mr. Nicholas attended the predisciplinary meeting, 

with Union representation, and responded to the allegations against him. Following 

the meeting, as outlined in a December 8, 2020 letter from Interim City Administrator 

Scott Simmons, Mr. Nicholas was terminated. Rule VIII of the Merit System Rules of 

the Civil Service Commission outlines disciplinary actions, specifically under what 

circumstances an employee may be suspended, demoted, or discharged. The letter 

of termination (attached hereto as Ex. D) quoted the following subparagraphs of Rule 

VIII, § 5 which outline “cause” for discipline:  

(c) Is incompetent or inefficient in the performance of the duties and 
responsibilities of the position held; 

(d) Is willfully careless or negligent of the property of the City; 

(e) Any willful violation of the Charter, these Rules, any written 
personnel policies, written departmental rules or procedures, or of 
any reasonable and proper order or direction given by a supervisor, 
where such violation or failure to obey amounts to an act of 
insubordination or a serious breach of proper discipline or resulted 

2 The November 19, 2020 correspondence noted that on November 3, 2020, 
Mr. Nicholas was an hour and twenty minutes late without notification and was absent 
from work on November 5 and 6.  

19



CITY OF SPOKANE PRE-APPEAL 
STATEMENT - 6

Michael Ormsby, City Attorney 
OFFICE OF THE CITY ATTORNEY 

5th Floor Municipal Building 
Spokane, WA  99201-3326 

(509) 625-6225 
FAX (509) 625-6277 
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or might reasonably be expected to result in loss or injury to the 
City, or the public, or to the prisoners or wards of the City;  

(f) Has been guilty of conduct unbecoming an officer or employee of 
the City;  

… 

(l) Excessive absenteeism or habitual pattern of failure to report for 
duty on time without good and sufficient reason;  

(m) Has committed, or has induced or has attempted to induce an 
officer or employee of the City, to commit an unlawful act or to act 
in violation of any reasonable and lawful departmental or official 
regulation or order[.] 

Mr. Nicholas’s employment with the City was terminated effective December 4, 2020. 

III. MR. NICHOLAS VIOLATED CITY POLICY AND CIVIL SERVICE
RULES AND DISCIPLINE WAS APPROPRIATE 

Under the Civil Service Rules “any employee may be permanently discharged 

from the service for cause.”3 The “for cause” language ensures discipline is not 

imposed for non-merit factors such as “race, creed, color, affiliation, national origin, 

sex, sexual orientation, age, marital status, or the presence of any physical or mental 

disability...”4 “Cause” for discipline is defined in Rule VIII, § 5 to exist in fourteen 

circumstances, six of which were cited in Mr. Nicholas’s termination letter.  

The varied bases for Mr. Nicholas’s discipline include: while working, he lit and 

threw a firework, in violation of the Spokane Municipal Code,5 which reportedly flew 

3 See Rule VIII, Section 4(c). 
4 Rule VIII, Section 5. 
5 See SMC 10.33A.055 “Unless acting within the terms of a permit, no person may 
sell at retail and no person may discharge, or make any other use of any 
fireworks in the City of Spokane, except ‘agricultural and wildlife fireworks’ as 
defined in RCW 70.77.141” (emphasis added).  
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near employees of a contractor. He was guilty of conduct unbecoming an officer 

when he was observed yelling at and using profanity to both an employee of a third-

party landscaping contractor and a fellow employee. He violated department policy 

when he refused, on multiple occasions, to wear a mask while working in public and 

was willfully careless/negligent of City property when he left a department vehicle 

unattended on the street for several hours. He was incompetent or inefficient in the 

performance of his duties when he installed an unapproved wire connection to a 

water meter, unnecessarily disrupted a business’s schedule when he made an early 

morning appointment and provided incorrect information regarding the replacement of 

an irrigation meter, and scheduled service for a non-City owned water meter. Finally, 

despite a Record of Counseling in September 2020, Mr. Nicholas continued to be 

excessively absent from work. 

Mr. Nicholas’s failure to abide by Water Department policies and the Civil 

Service Rules provided grounds for discipline. In light of the nature of the violations, 

and the fact that progressive discipline was ineffective, the Interim City Administrator 

determined termination was appropriate under the circumstances. As outlined above, 

to the extent Mr. Nicholas argues that he should have received some punishment 

less than termination, the City requests the Commission refrain from considering 

such an argument. The scope of the Commission’s authority is limited to whether the 

City had cause, as defined by the Rules, to discipline Mr. Nicholas; not the extent of 

the discipline received. The record before the Commission is clear that cause for 

discipline existed.  
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