Spokane Park Board
Special Meeting Agenda
3:30 p.m. Dec. 19, 2019
City Council Chambers, lower level City Hall
808 W. Spokane Falls Blvd., Spokane, Washington
Park Board Members:
Nick Sumner – President
Jennifer Ogden – Vice President
Garrett Jones – Secretary
Ted McGregor
Rick Chase
Greta Gilman
Sally Lodato
Gerry Sperling
Jamie SiJohn
Bob Anderson
Barb Richey
Mike Fagan – Council Liaison

Agenda
1.

Roll Call: Pamela Clarke

2.

Additions or deletions to the agenda:

3.

Special Guests:
A. City Administrator Theresa Sanders – Garrett Jones
B. Spokane Parks Foundation Campaign Manager Carol Neupert – Fianna Dickson
C. Remembering Marian Herzer/Hal McGlathery –Garrett Jones

4.

Consent agenda
A. Administrative and committee-level items:
1) Nov. 14, 2019, regular Park Board meeting minutes
2) Claims – November 2019 ($2,373,032.80)
3) Engineering Remediation Resources Group change order #3/Dutch Jakes Park
($127,061.25, tax inclusive)
4) Ditches Unlimited change order #2/Mirror Pond ($27,609.85, tax inclusive)
5) 2020-2022 Athletic tournament fees correction
6) Recreation/community centers annual contracts ($638,578, no tax)
7) Strata Engineering amendment #5/West Havermale Island material testing
($22,581, no tax)
8) Berger Partnership amendment #16/West Havermale and north bank wayfinding
and signage graphics ($11,000, no tax)
9) Garco Construction change order #22/Pavilion and Promenade ($7,988, plus
tax)
10) PlayCreation/West Havermale playground equipment purchase ($326,655.13,
tax inclusive)
11) Heritage Links change order #2/Esmeralda Golf Course ($39,666, tax inclusive)
12) Spokane Parks Foundation Memorandum of Understanding no-cost extension

5.

Financial report and budget update: Mark Buening

6.

Special action items:
A. Riverfront Park budget amendment #9
B. LaRiviere Inc. construction contract/North bank ($9,260,989, tax inclusive)
C. Bacon Concrete construction contract/West Havermale ($2,120,713, tax inclusive)
D. Goric Marketing Group/West Havermale playground equipment purchase
($50,524.16, freight and tax inclusive)

7.

Committee reports – action items:
Urban Forestry Tree Committee: Dec. 3, 2019 – Rick Chase
A. Action items: None
Golf Committee: Dec. 10, 2019 – Gerry Sperling
A. Action items: None
Land Committee: Dec. 4, 2019 – Jennifer Ogden
A. AM Landshaper irrigation renovation contract/Manito Park ($601,858.72, tax
inclusive)
B. Great Gorge Park concept
C. Spokane Public Facilities District land lease/SportsPlex
Recreation Committee: Dec. 4, 2019 – Sally Lodato
A. Spokane Public Facilities District Joint Use Agreement/SportsPlex
Riverfront Park Committee: Dec. 9, 2019 – Ted McGregor
A. Spokane Public Facilities District stormwater facilities general maintenance
agreement/North bank

Finance Committee: Dec. 10, 2019 – Bob Anderson
A. Action items: None
8.

Reports
A. Park Board President: Nick Sumner
B. Liaisons:
1. Conservation Futures Liaison – Nick Sumner
2. Parks Foundation Liaison – Ted McGregor
3. Council Liaison – Mike Fagan
C. Director: Garrett Jones

9.

10.

Executive Session:
A. Litigation matters
Correspondence:
A. Letters/emails: None
B. Newsletters:

None

11.

Public Comments:

12.

Adjournment:

13.

Meeting Dates:
A.
Next Committee meeting dates:
Urban Forestry Committee: 4:15 p.m. Feb. 4, 2020, Woodland Center, Finch
Arboretum
Land Committee: 4 p.m. Feb. 5, 2020, Woodland Center, Finch Arboretum
Recreation Committee: 5:15 p.m. Feb. 5, 2020, Woodland Center, Finch
Arboretum
Riverfront Park Committee: 8:05 a.m. Feb. 10, 2020, Pavilion conference room,
Riverfront Park
Golf Committee: 8 a.m. Feb. 11, 2020, Woodland Center, Finch Arboretum
Finance Committee: 3 p.m. Jan. 7, 2020, Pavilion conference room, Riverfront
Park
B.
Next Park Board: 3:30 p.m. Jan. 9, 2020, City Council Chambers
C.
Park Board Study Session: No session scheduled at this time.

Agenda is subject to change
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed to providing equal
access to its facilities, programs and services for persons with disabilities. The Spokane City Council Chamber in
the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and also is equipped
with an infrared assistive listening system for persons with hearing loss. Headsets may be checked out (upon
presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal Building,
directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable
accommodations or further information may call, write, or email Human Resources at 509.625.6363, 808 W.
Spokane Falls Blvd, Spokane, WA, 99201; or jsaxon@spokanecity.org. Persons who are deaf or hard of hearing
may contact Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48)
hours before the meeting date.
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CAMPAIGN REPORT
FOR
SPOKANE PARK BOARD
December 19, 2019

The attached dashboard shows the current status of the Campaign for Riverfront Spokane.
•
•
•
•

Campaign is currently at 80% of the $3M goal, having raised $2,394,763 to date; leaving
$605,237 dollars left to raise
Almost 100% participation with all the “Insider” groups; the goal for these groups was
$200K and the amount raised was $549K
In the Lead Gift Category we have exceeded the $2.05M goal by $100,000
In the Major gift category we are short of the $750K goal having raised $138,362 so far

Also included with this report is the Gift and Pledge Overview showing donations made to date
and the remaining pledge amounts. Besides the Campaign projects, the special recognition
items are also included.
The contract for the Campaign Manager is ending; however, the Campaign activities will go on
and continue to be managed by the Foundation staff – Terri Fortner, Executive Director and
Yvonne Trudeau, Development/Campaign Assistant. My intention is to be available through Jan
20th, 2020. There are still donor proposals to complete. Hopefully these will be wrapped up by
the end of the year. I estimate there is around $500,000 in this pipeline. Following that, I will
be available as a volunteer on the Ad Hoc Playground/Campaign Committee and generally
available to consult with staff and Board.
There will be ongoing opportunities to support this campaign and the remaining campaign
projects: an off-leash dog park, interpretive signage, second butterfly and tour train/people
mover. Needless to say, there is still a lot of untapped potential out there and as long as there
are potential donors and people willing to make connections with a prospect or an outright ask
down, the major gift phase of the campaign will go on - at least through the end of 2020. Now
that the park’s renovation is so close to being complete and people are seeing what a
remarkable transformation is taking place, they are more likely to be interested in making
significant donations.
The Campaign Steering Committee has formally disbanded but many of the members have
indicated they will continue to promote the campaign, connect with potential donors and hold
events to showcase the renovation of Riverfront Park and the availability of philanthropic
opportunities.

We have recently launched the final phase of the campaign that is focused on getting the
general public involved and offering recognition for gifts of $100 - $5000. In this public phase
we are reaching out to the community through brochures, newsletters, advertisements in print
media and our social media outlets, Facebook, Twitter and Instagram. We are working with
Berry Ellison and Jon Moog to create a portable display for the charms that can be strategically
placed in the park displaying the butterfly and dog bone charms and signage to show what they
are and how to acquire them. Our social media presence is strong and is focused mainly on the
benches, pavers, charms and carrousel horses. People who go to our website
spokaneparksfoundation.org can see other recognition opportunities as well.
Looking back on the campaign thus far, here are some of my observations:
•
•
•
•
•
•

•

It gave us the opportunity to strengthen the relationship of the Foundation with
Spokane Parks and Rec, the Spokane Park Board and others within the City government
Raised our visibility as a Foundation and gave us an opportunity to share our story and
our impact over the 69 years we’ve been in existence
Validated our capability to fund raise, only serving to raise the bar for future park
projects throughout the County
Demonstrated that the Foundation is a credible organization with a mission worth
supporting
Significantly increased our social media presence and ‘followers’
Significantly increased revenue to the foundation which funded the inclusive
playground, the basketball court on the North Bank, and hopefully a dog park in the
near future. The revenue from the Campaign for Riverfront Spokane will stay with the
Foundation until utilized by Riverfront Park for enhancements and programming
Understanding and appreciating the City’s structure and processes for decision making

Spokane Parks Foundation is looking forward to continuing its work with the City on behalf of
the beautiful parks throughout Spokane.
Submitted by Carol Neupert
Campaign Manager

Attachments: Campaign Dashboard
Gift & Pledge Overview

Summary of $3M Campaign
Campaign Goal
Pledged to Date
Balance to Raise
Percent Pledged

$3,000,000
$2,394,763
$605,237
79.8%

100%
80%

Insiders Campaign
Completed by 9/1/2018

80%
20%
-15%

Lead Gifts
Completed by 6/1/2019

60%

Foundation Board/Staff
Campaign Steering Comm
Spokane Park Board

Benchmark Goal
Amount Raised

40%

Insiders Campaign
Percent Participation

20%

100%
88%
92%

Gift Size
Lead Gifts
$1,000,000
$500,000
$250,000
$100,000
Major Gifts
$50,000
$25,000
$10,000
Community Gifts
$5,000
$1,000
Up to $999
TOTAL

Category Total

1
1
1
3

Progress Towards $3M
Preliminary Goal

Benchmark Goal
Balanced to be Raised

Summary of Pipeline by Giving Level

% of
Total

Gifts to
Date

$1,000,000
$500,000
$250,000
$300,000

8
10
10

$400,000
$250,000
$100,000

15
30
Many
100+

$75,000
$30,000
$95,000
$3,000,000

`
High Estimate
from Qualified
Prospects

goal met
goal met
goal met
$150,000

$500,000
$500,000
$250,000
$200,000

$1,000,000
$1,500,000
$1,000,000
$400,000

24
30
30

$400,000
$250,000
goal met

$200,000
$150,000
$50,000

$500,000
$500,000
$150,000

15
30
Many

$19,208
goal met
$80,595
$605,237

$25,000
$20,000
$50,000
$1,945,000

$50,000
$50,000
$100,000
$5,250,000

$ Raised

Balance
Remaining

68%

1
1
1
1

$1,250,000
$500,000
$250,000
$150,000

4
4
4
12

25%

0
0
9

$0
$0
$138,362

10
20
83
126

$55,792
$36,254
$14,405
$2,394,763

100%

$950,000
$811,638

Low Estimate
from Qualified
Prospects

Prospects
Needed

7%

$2,050,000
$2,150,000

Major Gifts
Completed by 6/1/2019

0%

Summary of Gifts by Giving Level
Gifts
Needed

$200,000
$549,235

Benchmark Goal
Amount Raised

Solicitations
Made

Campaign Gift and Pledge Overview
12.12.19

Riverfront Park Project or Fund

$ Received to Date

Riverfront Park Havermale Playground
Riverfront Park Basketball Court
Riverfront Park Dog Park
Riverfront Park Interpretive Signage
Riverfront Park Butterflies
Riverfront Park Tour Train
Riverfront Park Future Fund
Riverfront Park Campaign Unrestricted

$212,425.00

Riverfront Park Benches
Riverfront Park Butterfly Fence Charms
Riverfront Park Pavers
Riverfront Park Dog Bone Fence Charms
Riverfront Park Carrousel Animals
Riverfront Park Art
Riverfront Park Promenade Fund

$30,742.00
$830.00
$4,000.00
$500.00
$35,000.00
$38,362.22
$20,000.00

TOTALS

Pledge Balance
$1,060,025.00
$250,000.00

$6,655.00
$6,831.37
$150,000.00
$21,500.00
$189,110.00

$715,955.59

$352,782.41
$5,000.00
$11,000.00

$1,678,807.41
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Spokane Park Board
3:30 p.m. Nov. 14, 2019
City Council Chambers, lower level City Hall
808 W. Spokane Falls Blvd., Spokane, Washington
Park Board Members:
X Nick Sumner – President
X Jennifer Ogden – Vice President
X Garrett Jones – Interim Secretary
X Ted McGregor
Rick Chase (Absent/excused)
X Greta Gilman
Sally Lodato (Absent/excused)
X Gerry Sperling
X Jamie SiJohn
X Bob Anderson
X Barb Richey
X Mike Fagan – City Council Liaison

Parks Staff:
Jason Conley
Fianna Dickson
Mark Buening
Al Vorderbrueggen
Jennifer Papich
Angel Spell
Jonathan Moog
Berry Ellison
Megan Qureshi
Mark Poirier
Pamela Clarke

Guests:
Jerry Unruh
Melissa Huggins
Carol Neupert
Yvonne Trudeau
Terri Fortner
Karen Mobley

MINUTES
(Click HERE to view a video recording of the meeting.)

1. Roll Call: Pamela Clarke
See above
2. Additions or deletions to the agenda
A. None
3. Consent agenda
A. Administrative consent agenda items – Nick Sumner presented the following administrative
consent agenda items:
1) Oct. 10, 2019, regular Park Board meeting minutes – Administrative
2) Claims for the month of October 2019 ($3,344,799.55) – Administrative
3) Bacon Concrete change order #1/Park Pathways ($19,667.34, tax inclusive) – Land
Committee
4) Garco Construction change order #21/Pavilion and Promenade ($148,380, plus tax) –
Riverfront Park Committee
5) Hill International amendment #9/Park-wide program and north bank construction
management support ($60,500, no tax) – Riverfront Park Committee
6) Desautel Hege Communications contract extension ($147,000, no tax) – Finance
Committee
Motion No. 1: Nick Sumner moved to approve Consent Agenda items #1 - #6, as presented.

Jennifer Ogden seconded.
Motion carried with unanimous consent (9-0 vote).
4. Special Guests:
A. Spokane Youth and Senior Centers’ Association quarterly update – Jerry Unruh,
Hillyard Senior Center executive director, presented a recap of the activities, fundraising
accomplishments and participation hours for the third quarter of 2019 at Spokane’s 10 youth,
senior and community centers.
5. Financial report and budget update: – Mark Buening provided the October financial report
and budget update. Parks Fund revenue is tracking at 126.99% of the projected budget. Parks
Fund expenditures are tracking at 104.04% of the projected budget. The Golf Fund revenue is
tracking at 111.79% of the projected budget. The Golf Fund expenditures are tracking at
96.38% of the projected budget. Of the $68.06 million Riverfront Park Bond, $53.77 million has
been expended and $3.59 million committed, leaving a $10.7 million budget balance.
6. Committee Reports:
Urban Forestry Tree Committee: (The Nov. 5 meeting was canceled.) Rick Chase
A. Action items: None
B. The next regularly scheduled meeting is 4:15 p.m. Dec. 3, 2019, at the Woodland Center,
Finch Arboretum.
Golf Committee: Nov.12, 2019, Gerry Sperling
A. Action items: None
B. The next scheduled meeting is 8 a.m., Dec. 10, 2019, Finch Arboretum, Woodland Center.
Land Committee: Nov. 6, 2019, Greta Gilman
A. Release of private road easement/Palisades Park – Al Vorderbrueggen presented the
proposed release of a private road adjacent to Palisades Park. Parks currently maintains a
private road easement through property adjacent to Palisades Park owned by the estate of
Celeste Gusman. In 2010, the Park Board approved an agreement that Parks would eventually
vacate the easement when other access became available. Recently, another access became
available so staff is requesting the release of this private road easement.
Motion No. 2: Greta Gilman moved to vacate the road easement, as presented.
Barb Richey seconded.
Motion carried with unanimous consent (9-0 vote).
B. The next scheduled meeting is 4 p.m. Dec. 4, 2019, Woodland Center, Finch Arboretum.
Recreation Committee: (The Nov. 6 meeting was canceled.) Sally Lodato
A. Action Item: None
B. The next scheduled meeting is 5:15 p.m. Dec. 4, 2019, Woodland Center, Finch
Arboretum.
Riverfront Park Committee: Nov. 11, 2019, Jennifer Ogden
A. Höweler + Yoon Architects consultant contract/Stepwell art sculpture ($390,000, tax
inclusive) – Berry Ellison presented the proposed Höweler + Yoon Architects consultant
contract which is Phase 3 of the Lead Artist project at Riverfront Park. Initially, the proposal

was to include engineering, fabrication, delivery and installation of the Stepwell, as well as the
contingency, tax, and insurance, in amount of $440,000. Just prior to this Park Board meeting,
Artist Meejin Yoon, who designed the art piece, requested the proposal be reduced to
$390,000 with the $50,000 difference to be designated for the constructor to erect the artwork
near the Bill Fearn Conservation Area on West Havermale Island. Spokane Arts Executive
Director Melissa Huggins provided a brief report regarding the description and design of the
artwork. The Stepwell is constructed of laminated layers of solid Alaskan yellow cedar, beams
and a concealed steel structure anchored to concrete footings and piles. She explained the art
piece does not have to be sealed as it naturally ages from its initial yellow tone to a silvery
gray. If Parks chooses to seal it, the cost is estimated at $6,000 per sealant treatment and
could be sealed every four to five years.
Motion No. 3: Jennifer Ogden moved to approve the Höweler + Yoon Architects consultant
contract, as presented, for the fabrication of the Stepwell art sculpture in the amount of
$390,000, tax inclusive.
Greta Gilman seconded.
Motion carried with unanimous consent (9-0 vote).
B. Spokane Arts consulting contract/Riverfront Park signature art piece ($100,000, tax
inclusive) – Berry Ellison presented the Spokane Arts consulting contract relating to the
Riverfront Park signature art piece in the amount of $100,000, tax inclusive. The proposal
involves commissioning Spokane Arts to manage and administer a new art piece at Riverfront
Park. The Joint Arts and Riverfront Park committees, recommend the call to artists be issued
specifically to artists in the Inland Northwest and the scope of work should include an art
marker.
Motion No. 4: Jennifer Ogden moved to approve the consulting contract to commission
Spokane Arts to manage and administer the new art project in Riverfront Park in the amount of
$100,000 with a scope of work to include an art marker and the Call to Artists be specifically to
artists in the Inland Northwest.
Jamie SiJohn seconded.
Motion carried with unanimous consent (9-0 vote).
C. Riverfront Park revenue stabilization resolution ($200,000, no tax) – Jonathan Moog
presented the Riverfront Park revenue stabilization resolution. Mr. Moog outlined the
contributing factors for this year’s $590,000 shortfall, including the delayed opening of the
Pavilion preventing significant revenue generation, non-bond supported FFE purchases, and
the move of the Maintenance and Operations facility in anticipation of construction. Revenue
from attractions and catering, which exceeded budget projections, helped reduce the shortfall
to about $200,000.
Motion No. 5: Jennifer Ogden moved to approve the Riverfront Park revenue stabilization
resolution in the amount of $200,000, no tax.
Gerry Sperling seconded.
The motion passed with unanimous consent (9-0 vote).
D. The next regularly scheduled meeting is at 8:05 a.m. Dec. 9, 2019, in the Pavilion
conference room, Riverfront Park.

Finance Committee: Nov. 12, 2019, Bob Anderson
A. Spokane Parks Foundation Memorandum of Understanding/Riverfront Park all-inclusive
playground funding plan – Jason Conley presented the proposed memorandum of
understanding with the Spokane Parks Foundation which outlines the funding agreement for a
$900,000 Spokane Investment Pool (SIP) loan to fund the construction of a $1.3 million, allinclusive playground in Riverfront Park. Mr. Conley introduced special guest and foundation
executive director Terri Fortner. In 2017, Parks partnered with the Parks Foundation to raise
monies, through private donations, to be used to fund the completion of the Riverfront Park
Master Plan. This year, the foundation secured a $1.3 million donation from Providence Health
Care to fully fund an inclusive playground in Riverfront Park. The donor has committed 20% of
the project funds per year, for a five-year period. To leverage bond construction in this
quadrant of the park, along with mitigating future construction cost escalation, Parks is seeking
SIP funds to construct the playground in 2020 which is before the donation funds are available.
The donation funds would then be used to repay the SIP loan. Mr. Conley explained a SIP loan
may only be granted to a city department. The foundation agreed to contribute $400,000 as a
down payment to the total project cost. Of the $1.3 million, approximately $250,000 will be set
aside as contingency as a safe guard against any unknown factors.
Motion No. 6: Bob Anderson moved to adopt the Memorandum of Understanding with
Spokane Parks Foundation which outlines the funding agreement to construct an all-inclusive
playground on Havermale Island in Riverfront Park.
Barb Richey seconded
Motion carried with unanimous consent (9-0 vote).
B. SIP loan resolution/Riverfront Park all-inclusive playground construction (not to exceed
$900,000) – Jason Conley presented the proposed Spokane Investment Pool (SIP) loan
resolution outlining the funding mechanism to construct an all-inclusive playground on
Havermale Island in Riverfront Park. The proposed resolution requests a SIP loan in the
amount of $900,000 to cover costs to construct the Shane’s Inspiration Inclusive Playground.
Recently, the foundation secured a $1.3 million donation, to be dispersed over a five-year
period, from Providence Health Care. Since the donation funds are disbursed to the foundation
over a five-year period, the necessary funds will not be available in time to begin construction
and complete the project in 2020. Delaying construction in this area would increase costs and
completion of the playground would not align with the completion of adjacent bond-funded
projects. These donation funds, received by the foundation, will be used to cover the SIP loan
which will be taken out by Parks. The resolution states the foundation will make a $400,000
down payment to Parks next month towards the playground project and will make biannual
payments to Parks to cover the cost of the loan. The first draw from the $900,000 loan will be
$650,000. The exact amount on the loan my not be determined until the loan closes. The
estimated amount is $900,000. Construction is scheduled to begin in the spring.
Motion No. 7: Bob Anderson moved to adopt the SIP loan resolution, not to exceed
$900,000, to fund the construction of an all-inclusive playground on Havermale Island in
Riverfront Park.
Jennifer Ogden seconded
Motion carried with unanimous consent (9-0 vote).
C. The next regularly scheduled meeting is a joint meeting with the Executive Team at 3 p.m.

Dec. 10, 2019, Conference Room 5A, 5th floor City Hall.

8. Reports:
Park Board President: Nick Sumner
1. Nick Sumner reported he recently met with the mayor elect. He said they had a very
good conversation regarding Parks and Recreation and he looks forward to a
continued positive relationship with the mayor’s office.
Liaisons:
1. Conservation Futures Liaison – No report was given.
2. Parks Foundation Liaison – Ted McGregor expanded on the progress of the allinclusive playground project in Riverfront Park. Through creative thinking and a
strong partnership, this huge community project is on-course for completion in 2020.
3. Council Liaison – No report was given.
Director: Garrett Jones
1. Garrett Jones announced Amy Lindsey was recently awarded the Employee of the
Quarter for the City of Spokane. He reported Spokane is scheduled to host the 2021
Washington Recreation and Park Association annual conference, and the event will
be co-chaired by Carissa Ware and Josh Oakes. Mr. Jones gave a shout out to Al
Vorderbrueggen and his team for their hard work relating to the Higgins Point
Overlook Project in Kendall Yards. The city unveiled the overlook in the West
Central Neighborhood Oct. 17 in honor of the former, long-time director of West
Central Community Center. Last month, the Spokane Tribal flag was raised on snxw
meneɂ, an island in Riverfront Park. Mr. Jones believes this tribute to the tribe is a
reflection of a strong and growing relationship with the Spokane Tribe.
9. Executive Session:
A. None
10. Correspondence:
A. Letters/emails: None
B. Newsletters:

Hillyard Senior Center

11. Public Comments: None
12. Adjournment: The meeting was adjourned at 4:43 p.m.
13. Meeting Dates:
A. Next Committee meeting dates:
Urban Forestry Committee: 4:15 p.m. Dec. 3, 2019, Woodland Center, Finch
Arboretum
Land Committee: 4 p.m. Dec. 4, 2019, Woodland Center, Finch Arboretum
Recreation Committee: 5:15 p.m. Dec. 4, 2019, Woodland Center, Finch Arboretum
Riverfront Park Committee: 8:05 a.m. Dec. 9, 2019, Pavilion conference room,
Riverfront Park
Golf Committee: 8 a.m. Dec. 10, 2019, Woodland Center, Finch Arboretum
Finance Committee and Executive Team: 3 p.m. Dec. 10, 2019, 5A conference
room, 5th floor City Hall

B.
C.
D.

Next regular Park Board meeting: 3:30 p.m. Dec. 12, 2019, City Council Chambers
Next special Park Board meeting: 4 p.m. Dec. 19, 2019, Conference room 5A, 5 th floor
City Hall
Park Board Study Session: No session scheduled at this time.
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CITY OF SPOKANE PARK AND RECREATION DIVISION
NOVEMBER 2019 EXPENDITURE CLAIMS
FOR PARK BOARD APPROVAL - DECEMBER 19, 2019
PARKS & RECREATION:
SALARIES & WAGES
MAINTENANCE & OPERATIONS
CAPITAL OUTLAY
PARK CUMULATIVE RESERVE FUND
RFP BOND 2015 IMPROVEMENTS:
CAPITAL OUTLAY
GOLF:
SALARIES & WAGES
MAINTENANCE & OPERATIONS
CAPITAL OUTLAY
TOTAL EXPENDITURES:

$
$
$
$

828,823.58
641,939.64
87,501.20
136,202.80

$

474,348.90

$
115,596.80
$
88,619.88
$
$ 2,373,032.80
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CITY OF SPOKANE
PARKS AND RECREATION DEPARTMENT
CHANGE ORDER NO. 3
NAME OF CONTRACTOR: Engineering Remediation Resources Group
PROJECT TITLE:

Dutch Jake's Park Renovation

CITY CLERK CONTRACT NUMBER: OPR2019-0418
==================================================================
DESCRIPTION OF CHANGE:
AMOUNT:
Item 1: Berm Removal & lawn regrading (billed T&M NTE)
Item 2: Playground temporary wood safety surfacing (billed T&M NTE)
Item 3: Added Park Appurtenances (paint, curb ramp, re-striping, irrigation)

.
$35,677.00
$65,282.00
$15,718.00

========================================================================
TOTAL AMOUNT:
$116,677.00

CONTRACT SUM (EXCLUDE SALES TAX)
ORIGINAL CONTRACT SUM (INCLUDE ALTERNATES)
NET AMOUNT OF PREVIOUS CHANGE ORDERS
CURRENT CONTRACT AMOUNT
CURRENT CHANGE ORDER (EXCLUDES SALES TAX)
REVISED CONTRACT SUM

$339,536.00
$ 83,280.00
$422,816.00
$116,677.00

$539,493.00

CONTRACT COMPLETION DATE
ORIGINAL CONTRACT COMPLETION DATE
CURRENT COMPLETION DATE
REVISED COMPLETION DATE

01/31/2020
01/31/2020
06/01/2020

Contractor’s Acceptance: ______________________________

Date: __________

City Approval:

Date: __________

___________________________________

Attest: ______________________________________________________ City Clerk
Approved as to form: ________________________________ Assistant City Attorney

CHANGE ORDER FORM ITEM 1

Change Order Proposal

Engineering Remediation/Resources Group Inc

1
2
3
4
5
6
7
8

Date: 11/1/19

Dutch Jakes Park Renovation

Name of Project:

ITEM

4

DESCRIPTION
P.M. Hours for C.O. Preparation
Onsite Supervision for Finish Grade Layout
Berm Removal & Re-Grade of Area
Irrigation Changes

QUANT
8
24
1
1

U/M
HR
HR
LS
LS

Labor

UNIT PRICE
Matl

Equip

Subs

$59.30

$0.00

$0.00

$0.00

$59.30

$0.00

$0.00

$0.00

$8,342.80

$0.00

$4,516.90

$8,437.50

$1,092.80

$547.50

$1,443.90

$0.00

LABOR

MATERIAL

EQUIP

SUBS

TOTAL

$474.40
$1,423.20
$8,342.80
$1,092.80

$0.00
$0.00
$0.00
$547.50

$0.00
$0.00
$4,516.90
$1,443.90

$0.00
$0.00
$8,437.50
$0.00

$474.40
$1,423.20
$21,297.20
$3,084.20

$11,333.20

$547.50

$5,960.80

$8,437.50

$26,279.00

$1,008.65
$3,286.63

$48.73

$530.51

$750.94

$82.13

$894.12

$1,265.63

0
SUBTOTAL
A & E Design
Sales Tax
Overhead and Fee - Labor
Overhead and Fee - Equiment, Materials, Subs
SUBTOTAL
B & O Taxes
Bond & Insurance

0.00% NA
8.90%
29.00%
15.00%
0.484%
4.00%

TOTAL COST PROPOSAL

$35,677

Change Order Proposal For: Removing berm and re-grading sod area where berm was located per ASI Memo dated 10/29/19.
Includes removal and installation of irrigation, haul and disposal of unsuitable material.
Please add 15 working days for this change.

Prepared By:

$0.00
$2,338.83
$3,286.63
$2,241.87
$34,146
$165.27
$1,365.85

Ryan Bormann

Approved By:

CHANGE ORDER FORM ITEM 2

Change Order Proposal

Engineering Remediation/Resources Group Inc

1
2
3
4
5
6
7
8

Date: 11/9/19

Dutch Jakes Park Renovation

Name of Project:

ITEM

5

DESCRIPTION
Mulch Installation
P.M. Hours for C.O. Preparation
Onsite Supervision
Excavate Playground Area for Mulch Install
T&D Rock @ playground
Mulch Removal (Spring)
Remobilization/Travel
Onsite Supervision
Remove Mulch
Install New Base Rock

QUANT

U/M

8
24
1
1

HR
HR
LS
LS

1
24
1
1

LS
HR
LS
LS

Labor

UNIT PRICE
Matl

$59.30

$0.00

Equip
$0.00

Subs
$0.00

$59.30

$0.00

$0.00

$0.00

$5,464.00

$10,339.50

$3,162.50

$0.00

$1,696.80

$0.00

$3,148.15

$1,724.35

$0.00

$0.00

$0.00

$6,500.00

$59.30

$0.00

$0.00

$0.00

$2,502.84

$0.00

$2,553.20

$4,127.55

$2,502.84

$969.90

$2,553.20

$0.00

0

SUBTOTAL
A & E Design
Sales Tax
Overhead and Fee - Labor
Overhead and Fee - Equiment, Materials, Subs
SUBTOTAL
B & O Taxes
Bond & Insurance

0.00% NA
8.90%
29.00%
15.00%

LABOR

MATERIAL

EQUIP

SUBS

TOTAL

$474.40
$1,423.20
$5,464.00
$1,696.80

$0.00
$0.00
$10,339.50
$0.00

$0.00
$0.00
$3,162.50
$3,148.15

$0.00
$0.00
$0.00
$1,724.35

$474.40
$1,423.20
$18,966.00
$6,569.30

$0.00
$1,423.20
$2,502.84
$2,502.84

$0.00
$0.00
$0.00
$969.90

$0.00
$0.00
$2,553.20
$2,553.20

$6,500.00
$0.00
$2,240.00
$0.00

$6,500.00
$1,423.20
$7,296.04
$6,025.94

$15,487.28

$11,309.40

$11,417.05

$10,464.35

$48,678.08

$1,378.37
$4,491.31

$1,006.54

$1,016.12

$931.33

$1,696.41

$1,712.56

$1,569.65

0.484%
4.00%

TOTAL COST PROPOSAL

$0.00
$4,332.35
$4,491.31
$4,978.62
$62,480
$302.40
$2,499.21
$65,282

Change Order Proposal For: Installation of 9" temporary Engineered Wood Fiber due to insufficient weather to install spec'd playground surfacing. Delay caused by
shipping delays in owner-provided play ground equipment. CO Pricing includes Removal of Engineered Wood Fiber and re-prep for playground surfacing in the
Spring.
Please add 15 working days for this change and note that contract time will need to be suspended over the winter until temps allow for playground surfacing
installation in the Spring. Final surfacing date to be determined by subcontractor schedule/availability.

Prepared By:

Ryan Bormann

Approved By:

CHANGE ORDER FORM ITEM 3

ADD STRIPING
ACROSS
BROADWAY AVE

REMOVE BERM &
EXCESS SOILS

ADD CURB RAMP IN
THIS LOCATION

CONFORMED SET

NEW PLAYGROUND
SURFACE

CONFORMED SET

Return to Agenda

Ditches Unlimited Inc.

Estimate

18089 S Watson Rd
Coeur d Alene
ID 83814
208-666-1650

Date

Estimate #

10/22/2019

201

Name / Address
City of Spokane Parks and Rec
Nick Hamad
808 Spokane Falls Blvd 5th Floor
Spokane WA 99201

Description

Qty

P.O. No.

Other

Mirror Pond

1016041

Cost

Total

Mobilization and administration
Erosion and Safety control
Import rock for construction entrance
Pond dewatering
Electrical-New pump hook up
Pond recirculating pump and associated apertures
Trenching system
Truck time
Pond Dredging
Tax on Base Bid
Alternate #1
Additional pond excavation
Change Order #1 11/2019
Labor hours to clean/pressure wash rock walls around pond
Hydrant use permit

1
1
1
1
1
1
1
480
2,420
1

25,000.00
6,300.00
2,500.00
9,800.00
42,769.48
31,952.63
10,000.00
100.00
22.33836
20,385.16

25,000.00
6,300.00
2,500.00
9,800.00
42,769.48
31,952.63
10,000.00
48,000.00
54,058.82
20,385.16

1

15,000.00

15,000.00

78
1

75.00
256.24

5,850.00
256.24

~~~~~ CHANGE ORDER ~~~~~
November 7, 2019
> Added 78 Labor. (+$5,850.00)
> Added 1 01 Plans and Permits. (+$256.24)
Total change to estimate +$6,106.24
~~~~~~~~~~~~~~~~~~~~~~~~~
Change Order #2
Additional de-watering due to ground water infiltrating pond (price
per day) Estimated 30 days
Construct earth berm around stock pile area B, to include clearing
debris and ecology blocks
Install safety fence around stock pile area A and stock pile area B
TAX EXCLUDED

add this to scope

30

531.78

15,953.40

1

5,100.00

5,100.00

1

4,300.00

4,300.00

Total
Customer Signature

Page 1

From:
To:
Subject:
Date:

Arvistis McKinnie
Hamad, Nicholas
CO #2
Monday, December 02, 2019 6:12:24 AM

[CAUTION - EXTERNAL EMAIL - Verify Sender]

Good morning Nicholas, I hope you had a great holiday weekend. Our cost per day for dewatering is based off of 2 laborers @ the previously discussed rate of $75.00 per hour. We are
averaging 2.625 hours per day. Comes to 393.75 for labor plus 134.53 per day for the pump
and 3.50 per day for fuel for a total of $531.78 Please let me know if you would like for me to
have Laura correct what she had previously sent or if this email is sufficient. Thanks!

Arvistis McKinnie
President/CEO
Ditches Unlimited Inc.
208-666-1650
www.ditchesunlimited.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and the materials attached to it) are private and
confidential. The information contained in the material is privileged and is intended only for the use of the
individual(s) or entity named above. If you are not the intended recipient, be advised that the unauthorized use,
disclosure, copy, distribution or the taking of any action in reliance on the contents of this information is strictly
prohibited. If you have received this e-mail transmission in error, please immediately notify us by telephone to
arrange for the return of the transmitted document(s).

INSTALL TEMPORARY FENCE &
CONSTRUCT ADDITIONAL
BERMS AROUND THIS
STOCKPILE

INSTALL TEMPORARY FENCE &
CONSTRUCT ADDITIONAL
BERMS AROUND THIS
STOCKPILE

Return to Agenda

Approved Field Use Fees for 2020
Facility Use Fee

Type

2011

Per Hour Fee
Dwight Merkel

2012

2013

2014-2018

2015

2019

Approved

Approved

Approved

Approved

Approved

2020

Adult Softball
Youth Softball

$16.67
$10.00

$24.00
$14.00

$27.00
$17.00

$30.00
$17.00

$32.00
$19.00

$32.00
$19.00

Adult Soccer Turf
Youth Soccer Turf
Adult Soccer Grass
Youth Soccer Grass

$55.00
$45.00
$30.00
$20.00

$55.00
$45.00
$35.00
$25.00

$55.00
$45.00
$35.00
$25.00

$55.00
$45.00
$35.00
$25.00

$57.00
$47.00
$37.00
$27.00

$57.00
$47.00
$37.00
$27.00

Adult Softball
Youth Softball

$10.00
$6.67

$14.00
$10.00

$17.00
$12.00

$20.00
$12.00

$13.00

Adult Soccer Grass
Soccer Grass

$20.00
$15.00

$25.00
$20.00

$25.00
$20.00

$25.00
$20.00

$21.00

$21.00

Adult Softball
Youth Softball

$10.00
$6.67

$14.00
$10.00

$17.00
$12.00

$20.00
$12.00

$21.00
$13.00

$21.00
$13.00

Adult Soccer Grass
Youth Soccer Grass

$0.00
$0.00

$15.00
$10.00

$15.00
$10.00

$15.00
$10.00

$16.00
$11.00

$16.00
$11.00

Lights (per hour)

$10.00

2021

2022

SE Complex

Franklin

Lights: All Complexes

$10.00

$10.00

$10.00

$14.00

$14.00

Tier II Parks

Youth Baseball
Adult Baseball

$50/100 Hours

$1
$2.00

$1
$2.00

$2.00
$3.00

$2.00
$3.00

Tier III Parks

Youth Fields
Adult Fields

$8/year
$10/year

$0.25
$0.25

$0.25
$0.25

$0.50
$0.50

$0.50
$0.50

2012

2013

2014 -2019

2019

2020
Approved

2021
Approved

2022
Approved

Tournaments
Dwight Merkel
Adult
Diamond
Youth
Diamond
Dwigth Merkel
Adult
FB/Soccer
Youth
FB/Soccer
Franklin
Adult
Diamond
Youth
Diamond

$12.00

Type

Notes

Full Day
Half Day

8am-11pm
8a-3p;3p-11p

$
$

1,900.00 $
1,000.00 $

2,000.00 $
1,100.00 $

2,100.00
1,200.00

$2,100.00
$1,200.00

$2,250.00
$1,350.00

$2,400.00
$1,500.00

$2,550.00
$1,650.00

Full Day
Half Day

8am-11pm
8a-3p;3p-11p

$
$

1,000.00 $
500.00 $

1,250.00 $
650.00 $

1,500.00
800.00

$1,500.00
$800.00

$1,650.00
$950.00

$1,800.00
$1,100.00

$1,950.00
$1,250.00

Type
Full Day
Half Day

Notes
8am-11pm
8a-3p;3p-11p

2019
$3,500.00
$1,800.00

2020
$3,600.00
$1,900.00

2021
$3,700.00
$2,000.00

2022
$3,800.00
$2,100.00

2013

2012

Full Day
8am-11pm
Correct Numbers for Approval
Incorrect amounts listed when approved in July 2019
Half Day
8a-3p;3p-11p
Correct Numbers for Approval
Incorrect amounts listed when approved in July 2019
2013

2014 -2019
$3,500.00
$1,800.00
$2,400.00
$900
$1,300.00
$600

Type

Notes

Full Day
Half Day

8am-11pm
8a-3p;3p-11p

$
$

1,400.00 $
700.00 $

1,450.00 $
750.00 $

1,500.00
800.00

Full Day
Half Day

8am-11pm
8a-3p;3p-11p

$
$

800.00 $
400.00 $

850.00 $
450.00 $

900.00
500.00

2012

2014 -2019

$2,400.00
$900
$1,300.00
$600

$2,500.00
$1,000
$1,400.00
$700

$2,600.00
$1,100
$1,500.00
$800

$2,700.00
$1,200
$1,600.00
$900

2019

2020

2021

2022

$1,500.00
$800.00

$1,625.00
$925.00

$1,750.00
$1,050.00

$1,875.00
$1,175.00

$900.00
$500.00

$1,025.00
$625.00

$1,150.00
$750.00

$1,275.00
$875.00

Return to Agenda

Year to Date Center Attendance and Volunteer Hrs.

Center

Q1

Q2

Q3

Corbin Sr. Center

22,271

22,006

23,369

6,203

MLK Jr.

34,686

80,162

85,575

364

Hillyard Sr. Center

19,563

19,807

20,731

8,868

MidCity Sr. Center

7,568

7,848

5,518

1,012

Northeast Youth
Center

37,142

43,767

71,953

2,603

Southwest Spokane
Community Center

6,906

7,911

9,960

1,154

Project Joy

6,767

7,123

4,345

8,512

Sinto Sr. Center

11,442

11,520

8,865

6,949

Southside
Community Center

31,870

33,177

20,009

5,120

West Central
Community Center

21,057

14,862

46,447

1,226

189,272

248,183

296,772

42,011

TOTAL
734,227

YTD
Volunteer Hrs.

=$504,132 if paid

Amount of Parks
SYSCAFinancial
Support

Association Members

Spokane
Youth
& Senior
Centers Association
Corbin Senior
Activity
Center
$31,350
MLK Jr. Center

2020 Contract Renewals
$41,800

Hillyard Sr Center

$80,000

MidCity Sr Center

$18,525

Northeast Youth Center

$139,538

Southwest Community Center

$39,947

Project Joy

$30,970

Sinto Sr Center

$77,210

Southside Community Center

$106,563

West Central CC

$72,675

TOTAL

$638,578

These Centers provide meaningful recreational services
and opportunities to the community – a task that the Parks
Division alone couldn’t do without their partnership.

SYSCA
Spokane Youth & Senior Centers Association
2020 Contract Renewals

Association Members
Corbin Senior Activity Center
East Central Community Center
( MLK Jr. Center)
Hillyard Senior Center
MidCity Concerns Senior Center
Northeast Youth Center
Southwest Spokane Community
Center
Project Joy
Sinto Senior Activity Center
Southside Community Center
West Central Community Center

City Clerk’s No.___________

City of Spokane
Parks and Recreation Division
CONTRACT
Title: “Name of Community or Senior Center”

THIS CONTRACT is between the CITY OF SPOKANE PARKS AND RECREATION
DIVISION, a Washington State municipal corporation, as ("City"), and “Name of
Community or Senior Center”, a 501(C)(3) non-profit corporation, whose address
is ___________________, Individually hereafter referenced as a “party”, and together as
the “parties”.
WHEREAS, the “Name of Community or Senior Center” provides
broad-based recreational services to the community; and
WHEREAS, it is the desire of the City to work with the “Name of Community or Senior
Center” in partnership to deliver recreational services to citizens; - Now, Therefore,

The parties agree as follows:
1.
PERFORMANCE. The “Name of Community or Senior Center” shall provide
recreational services to the community. The “Name of Community or Senior Center”
shall mention in all of its advertising, brochures, and schedules distributed to the public, that
the services are co-sponsored by the Spokane Parks and Recreation Division.
2.
USE OF PREMISES BY CITY. The City shall have the option to use the “Name of
Community or Senior Center” premises for Park and Recreational programs when the “Name
of Community or Senior Center” is not utilizing the premises. The premises shall not be
used for any other purpose without the consent of the “Name of Community or Senior
Center”. The City’s use of the premises shall in no way be exclusive, and shall not infringe
upon the “Name of Community or Senior Center” primary usage of the premises. City’s use
of the premises shall be at no cost. Any additional costs incurred by the “Name of Community
or Senior Center” will be agreed upon prior to the use, and shall be billed to the City.

2.
COMPENSATION. The City shall pay the “Name of Community or Senior Center”
Specific Dollar Amount for that Center ($), from available City funds to help pay recreational
programming costs. Any expenditures exceeding that amount will be billed to the “Name of
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Community or Senior Center”. The City reserves the right to revise this amount in any manner
in which the City may deem appropriate in order to take into account any future fiscal limitations
affecting the City. The City shall give the “Name of Community or Senior Center” thirty (30)
days written notice of any revision. The parties agree that this is an annual contract, and by no
means a guarantee of future funding. Any additional cost incurred by the “Name of
Community or Senior Center” will be agreed upon prior to use and shall be billed to the City.
3.
PAYMENT. The “Name of Community or Senior Center” shall send monthly
applications of one-twelfth (1/12) of the total Contract to the City’s Community and
Neighborhood Services Director, Sixth Floor, City Hall, 808 West Spokane Falls Boulevard,
Spokane, Washington 99201-3317. Payment should be made via direct deposit/ACH within
thirty (30) days after receipt of the “Name of Community or Senior Center” application except
as provided by state law. Invoices should be sent electronically to the Director of Recreation or
designee with the monthly report for the month being invoiced. If the City objects to all or any
portion of the invoice, it shall notify the Company and reserves the right to only pay that portion
of the invoice not in dispute. In that event, the parties shall immediately make every effort to
settle the disputed amount.
4.
TERM. This Contract shall begin January 1, 2020 and run through December 31, 2020,
unless terminated earlier.
5.
NONDISCRIMINATION. No individual shall be excluded from participation in, denied
the benefit of, subjected to discrimination under, or denied employment in the administration of
or in connection with this Contract because of age, sex, race, color, religion, creed, marital
status, familial status, sexual orientation including gender expression or gender identity, national
origin, honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The “Name of
Community or Senior Center” agrees to comply with, and to require that all subcontractors
comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities
Act, as applicable to the “Name of Community or Senior Center”.
6.
TERMINATION. Either party may terminate this Contract upon sixty (60) days written
notice to the other party.
7.
TAXES. The “Name of Community or Senior Center” shall be solely responsible for
all taxes levied, assessed, or imposed upon the non-profit corporation and its operation.
8.
INSURANCE. During the term of the Contract, the “Name of Community or Senior
Center” shall maintain in force at its own expense, the following insurance coverages:
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers;
and
B. General Liability Insurance on an occurrence basis, with a combined single limit of not less
than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Contract. It shall provide
that the City, its officers and employees are additional insureds, but only with respect to the
“Name of Community or Senior Center” services to be provided under this Contract;
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i.

Acceptable supplementary Umbrella insurance coverage, combined with the “Name of
Community or Senior Center” General Liability insurance policy must be a minimum
of $1,000,000, in order to meet the insurance coverages required under this Contract;

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles.
There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without forty five (45) days written notice from the “Name of Community
or Senior Center” or its insurer(s) to the City.
As evidence of the insurance coverages required by this Contract, the “Name of Community or
Senior Center” shall furnish an acceptable Certificate of Insurance (COI) to the City at the time it
returns the signed Contract. The COI shall specify all of the parties who are additional insured, and
include applicable policy endorsements and the deductible or retention level, as well as policy
limits. Insuring companies or entities are subject to City acceptance and must have a rating of Aor higher by A.M Best. Copies of all applicable endorsements shall be provided. The “Name of
Community or Senior Center” shall be financially responsible for all pertinent deductibles, selfinsured retentions, and/or self-insurance.
9.
AUDIT. The “Name of Community or Senior Center” shall maintain for a minimum of
three (3) years following final payment, all records related to its performance of the Contract.
The “Name of Community or Senior Center” shall provide access to authorized City
representatives at reasonable times and in a reasonable manner to inspect and copy any such
records. In the event of conflict between this provision and related auditing provisions required
under federal law applicable to the Contract, the federal law shall prevail.
10.
INTERNAL AUDITING CONTROL. The “Name of Community or Senior Center” shall
establish and maintain a system of internal accounting control which complies with applicable
generally accepted accounting principles and non-profit accounting and financial reporting
standards.
11.
A.

REPORTS AND MEETINGS.
The “Name of Community or Senior Center” shall communicate with the Parks and
Recreation Division through the City's Director of Parks and Recreation, or designee.

B.

The “Name of Community or Senior Center” shall submit to the City's Director of
Parks and Recreation, or designee, monthly reports on or before the 10th of every month
for the previous month, detailing its contractual performance including:
A. Monthly Attendance Reports for Activities conducted at the center Funded by
Parks Funds.
B. Staff and Volunteer hours (unique number of volunteers with hours for each); and
C. List of Recreation Activities – not meals; actual activities.

C.

The Director of Parks and Recreation, or designee, shall be welcome to attend all board
meetings of the “Name of Community or Senior Center”.

D.

At the end of the calendar year, the “Name of Community or Senior Center” shall
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submit an annual financial statement to the City's Director of Parks and Recreation, or
designee, showing all expenditures and revenues of the non-profit corporation for the
prior year.
E.

The “Name of Community or Senior Center” shall submit a 2019 annual Financial
Statement to the Spokane Parks and Recreation Division on or before March 31,
2020. In addition to the Annual Financial Statement, the following needs to be
submitted:
A. A copy of the first two pages of the IRS Form 990 when filed each year.

F.

The Spokane Parks and Recreation Division will provide the opportunity for the
“Name of Community or Senior Center” to list activities in the Spokane Parks and
Recreation's seasonal Activity Guide. The type and number of programs allowed will be
decided upon by the City's Director of Parks and Recreation, or designee.

G.

The Director of the “Name of Community or Senior Center”, or designee, is required
to attend quarterly Recreation Supervisor meetings and any other mandatory meetings
established by the City’s Director of Parks and Recreation, or designee.

12.

LIABILITY.
A. The “Name of Community or Senior Center” shall defend, indemnify, and hold
harmless the City, its officers, employees and agents, from any claim, damage, loss,
liability, injury, cost and expense arising out of the negligence of the “Name of
Community or Senior Center”, its officers, employees and agents in connection with
the Contract, except to the extent of the negligence of the City, its officers, employees
and agents. If an action, claim or proceeding instituted by a third part is directed at work
or action taken by the “Name of Community or Senior Center” solely on behalf of the
City, its officers, employees and agents, the City shall defend, indemnify and hold
harmless the “Name of Community or Senior Center” from any expenses connected
with the defense, settlement, or monetary judgement ensuring from such actions, claims,
or proceedings.
B. Each party specifically assumes potential liability for actions brought by its own
employees against the other party, and solely for the purposes of this indemnification,
each party specifically waives any immunity under Title 51 RCW. The parties have
specifically negotiated this provision.

13.
AMENDMENT.
agreement.

This Contract may be amended at any time by mutual written

14.
COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal, state,
and local laws and regulations.
15.
ASSIGNMENTS. Neither party may assign, transfer or subcontract its interest, in whole
or in part, without the other party's prior written consent. In the event of an assignment or
transfer, the terms of this Contract shall continue to be in full force and effect.
16.
NON-WAIVER. No delay or waiver by either party to exercise any contractual right shall
be considered as a waiver of such right or any other right.
4

17.
ENTIRE AGREEMENT. This written Contract constitutes the entire understanding of the
parties. There are no promises, terms, conditions or obligations other than those written herein.
18.
SEVERABILITY. In the event any provision of this Contract should become invalid, the
rest of the Contract shall remain in full force and effect.
19.
ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in this Contract.
20.
DEBARMENT AND SUSPENSION. The “Name of Community or Senior Center” has
provided its certification that it is in compliance with and shall not contract with individuals or
organizations which are debarred, suspended, or otherwise excluded from or ineligible from
participation in Federal Assistance Programs under Executive Order 12549 and “Debarment and
Suspension”, codified at 29 CFR part 98.
Dated: _________________________

CITY OF SPOKANE PARKS AND
RECREATION DIVISION
By:
Title:

Attest:

Approved as to form:

_______________________________
City Clerk

Assistant City Attorney

Dated: _________________________

“Name of Community or Senior Center”
Email Address:

By:
Title:
Attachments that are part of this Contract:
Attachment A – Certificate Regarding Debarment
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ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION
1.

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:
a.
b.

c.

d.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;
Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,
Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

2.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

3.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier
Covered Transactions
1.

The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2.

Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

4.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

5.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Signature

Title of Certifying Official (Type or Print)

Date (Type or Print)
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PARKC
I RECREATION
Cltq ofCpo/talte

Spokane Park Board
Briefing Paper
Committee
Committee meeting date
Requester
Type of agenda item
Type of contract/agreement
City Clerks file (OPR or policy#)
Item title: (Use exact language noted on
the agenda)

Begin/end dates
Background/history:

Riverfront Park Committee
Dec. 9, 2019
Berry Ellison
Q Discussion
@ Consent
QNew Q Renewal/extension

Phone number: 509-625-6276
Q Action
Q Information
@ Amendment/change order Q Other

OPR 2016-0695
Strata Engineering amendment #5/West Havermale Island material testing
($22,581, no tax)
Begins: 12/20/2019

Ends: 12/31/2020

D Open ended

Strata Engineering has performed special construction material testing per a master services agreement. This amendment
will provide the budget necessary to perform this work for the West Havermale project.

Motion wording:

Move to approve Strata Engineering amendment #5 for West Havermale material testing in the amount of $22,581, no
tax.

Approvals/signatures outside Parks:

@Yes
QNo
If so, who/what department, agency or company: Strata
Name: Paxton Anderson
Email address: PAnderson@stratageotech.com

Distribution:

Parks - Accounting
Parks - Pamela Clarke
Requester: Berry Ellison
Grant Management Department/Name:

Fiscal impact:@ Expenditure

Amount:
22,581.00

JLbrown@spokanecity.org
Dlarnold@spokanecity.org
AnnaValdez@hillintl.com

Q Revenue

Budget code:
3346 49574 94000 56522 48117

Q New vendor
Vendor: @ Existing vendor
Supporting documents:
Quotes/solicitation (RFP, RFQ, RFB)
Contractor is on the City's A&E Roster - City of Spokane
� UBI: 601 187 858 Business license expiration date: 6.30.20
.----'

Phone: 509-981-1904

W-9 (for new contractors/consultants/vendors
ACH
Forms (for new contractors/consultants/vendors
- Insurance
Certificate (min. $1 million in General Liability)
Updated: 10/21/2019 3:23 PM

November 12, 2019
File: SPP16512J
Ms. Jo-Lynn Brown
Project Coordinator
City of Spokane Parks and Recreation
City Hall Fifth Floor
808 West Spokane Falls Boulevard
Spokane, Washington 99201
RE:

PROPOSAL AND FEE ESTIMATE
Special Inspection & Construction Materials
Testing Services
Riverfront Park Redevelopment
West Havermale Island
Spokane, Washington

Greetings Ms. Brown:
STRATA appreciates the opportunity to provide you the following proposal and fee estimate
(Estimate) for special inspection (SI) and construction materials testing (CMT) services. We are
confident that our firm can provide you with the required inspection and testing services in a costeffective, timely, and professional manner.
This proposal contains information regarding our project understanding, anticipated scope of
services, details of our unit fees, and an estimate of the special inspection and materials testing
investment. We have prepared our proposal based on:
●
●
●

The project plans and specifications issued by City of Spokane Parks and Recreation, dated
November 4, 2019;
Electronic mail dated November 8, 2019; and
The special inspection and testing requirements established in the 2015 International
Building Code (IBC 2015).
PROPOSED CONSTRUCTION

We understand the project consists of reconstruction of a new bridge across the Upper Falls intake
channel on Havermale Island. Bridge construction includes structural fill below bridge abutment
foundations, cast in place concrete footings, abutment walls, wing walls, and diaphragms, prestressed triple T bridge girders, guard rail curb, and steel guardrails. Site construction includes
reconstructed hot mixed asphalt (HMA) parking area and pedestrian paths and construction of a new
sculpture feature.

10020 E. Knox Avenue, Suite 200, Spokane, Washington 99206 Phone 509.891.1904 Fax 509.891.2012
www.stratageotech.com

Proposal
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On this project, we anticipate our primary scope of services will consist of the following activities:
●
●
●
●
●

Observation and field-testing during earthwork, preparing subgrades for slab-on-grade areas,
and placing base course material associated with the maintenance building;
Special inspection of reinforced concrete for bridge foundations, walls and diaphragms;
building;
Observations and field-testing during placement of HMA;
Special inspection of high strength bolts; and
If required, special inspection of sculpture fasteners and epoxy.

We elaborate on our anticipated scope of services and our approach to providing The City of
Spokane Parks and Recreation with professional special inspection and construction materials
testing services in the following sections.
SCOPE OF SERVICES
Project Team
Ms. Heidi Brouwer will be the Project Manager and your main point of contact for the coordination of
our special inspections, field observation, and laboratory services. In general, requests for
scheduling our inspection and testing services, meeting attendance and routine communications will
be handled through our Spokane office (phone 509.891.1904). We request that scheduling calls be
made a minimum of 24 hours in advance to allow the appropriate response time for requested
inspections and testing.
Meetings
Our Project Manager will attend a pre-construction conference with your representative, the general
contractor, appropriate subcontractors, and the local jurisdictional agency to review the special
inspection and materials testing requirements for the project, and to establish report distribution
protocol.
Earthwork Observation and Testing Services
We will provide a field professional to perform soil moisture and in-place density testing services
during subgrade preparation, and crushed gravel base below HMA. We will perform in-place density
testing in reference to the requirements established in the previously referenced project documents
using a nuclear densometer. Our personnel will sample and transport to our laboratory for
appropriate testing, any on-site and imported materials used for structural fill, sub-base course, and
base course.
Special Inspection of Reinforcing Steel and Embedded Items
We will provide an International Code Council (ICC) certified special inspector to verify the placement
of reinforcing steel and embedded items prior to placing concrete at foundation structures, retaining
walls, and slabs-on-grade for the maintenance building and retaining walls. Our reinforcing steel and
embedded item inspection will include verifying type, grade, size, cleanliness, lap splice, clearance,
coverage, and general placement of reinforcing steel/embedded items, with reference to project
plans and specifications. Observed discrepancies will be reported to the contractor for correction
prior to the placement of concrete. If discrepancies are uncorrected, we will notify you and other
designated persons of non-compliant conditions. We anticipate the contractor will supply the required

www.stratageotech.com
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reinforcing steel documentation (mill certification reports) directly to the design team for approval,
eliminating the need for us to perform compliance testing. However, we request copies of the mill
certificates be made available for our verification of materials delivered as required by project
specifications and IBC 2015.
Concrete Observation and Testing Services
Our special inspector will observe the placement of concrete for the cast-in-place footings, and
foundation walls. Our field services will include testing for slump, temperature, air content, unit
weight, and casting of compression test specimens. Concrete compressive strength specimens will
initially cure on site for up to 24 hours and subsequently be transported to our laboratory for
appropriate storage, curing and testing.
We have estimated the test requirement based on frequency of one test per 150 cubic yards, or
fraction thereafter, or day’s placement for each type of concrete placed. Additionally, we will cast
one set of five, 4-inch by 8-inch concrete compressive strength cylinders for each sample obtained.
We will test 1 concrete compressive strength specimen at 7-days, 3 at 28-days and we will hold the
5th cylinder and break it at 56-days if the average 28-day test results fail to meet the specified
strength. We will notify you via telephone or email should the test results of the 7-day test achieve
less than 70-percent of the design strength (f’c) or if 28-day specimens fail to meet f’c. Results of
concrete compressive strength testing will be distributed via electronic mail to the distribution list
established during the preconstruction meeting, unless directed otherwise.
Our proposal is based on the assumption that a PCCA certified pre stressed concrete plant will be
utilized in the construction of the triple T girders and that special inspection of pre stressed concrete
will not be required. We can perform these services at an additional fee if they are required.
Structural Steel Bolting Observation
We will provide an ICC certified special inspector to perform periodic observation during installation
and tightening of high-strength bolts as dictated on the approved project plans. Our field services will
include the observation of faying surfaces, fit-up, visual observation, and bolt tensioning as required
by the project documents.
We anticipate the manufacturer will supply the required documentation for the structural steel and
ASTM A325 bolts (mill certifications reports) to the design team for approval. However, we request
copies of the mill certificates be made available for our verification of materials delivered as required
by project specifications and IBC 2015.
Sculpture Fasteners
The documents used as a basis for this proposal do not indicate if special inspection of the fasteners
used for construction of the sculpture will be required. We anticipate, based on the nature of the
sculpture for public use, special inspection may be required. We have included as a separate
category, special inspection of the fasteners and epoxy for the sculpture. This category can be
subtracted from the estimated project total if not required.

www.stratageotech.com
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Technical Management and Reports
Our project manager will review the daily field activities (DFA’s) generated by our field staff during
construction. These daily field activities will be delivered to you electronically.
We will bring to the immediate attention of the project superintendent and other designated
individuals, items found in non-compliance with the project requirements. These items will be
documented and the information forwarded to you periodically for appropriate follow-up action. Items
that do not conform to the project documents will be delineated if unresolved during construction. As
reinspection or retesting items can have a serious impact on our budget, we will review the DFA’s to
monitor items requiring reinspection.
SAFETY
We are committed to providing a safe work environment and take actions to prevent injury to our
employees. We recognize that the most important element in the success of our business is our
individual employees. We encourage our employees to increase their awareness of the hazards that
lead to occupational injury and illness, to think about their safety and well-being, and the safety of
their fellow employees and co-workers.
LIMITATIONS
The above scope of services is for construction materials testing, special inspection, and laboratory
services. Our services do not include a geotechnical evaluation of any kind. We are not assuming
the geotechnical engineer-of-record for the project. Our construction materials testing, special
inspection, and laboratory services are limited to verifications of the plans and specifications. We do
not represent or warrant that we have reviewed the construction documents (plans, specifications,
etc.) for accuracy, appropriateness and whether the documents meet the standard of care at the
time of our services in the north Idaho and eastern Washington area.
FEE ESTIMATE
We propose to perform the above Scope of Services on a time-and-expense basis, as detailed on
the enclosed Preliminary Fee Estimate. Based on our current project understanding, as conveyed
throughout this proposal, we estimate our fees for this project will be $22,581.00. Provided it is
required, overtime will be invoiced at 1½ times the hourly rate for all time before 7:00 AM, after 5:00
PM, over 8 hours per day, weekends or holidays. A two-hour minimum charge, including travel, will
be invoiced for field testing. Time and vehicle charges will be invoiced portal to portal from our office.

www.stratageotech.com
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SUMMARY
We sincerely appreciate the opportunity to continue working with the City of Spokane Parks and
Recreation, and the design team, and look forward to successful project construction and completion.
We will perform the testing and special inspection services in accordance to the Consultant
Agreement in place with the City of Spokane Parks and Recreation Department. If you have any
questions or if we can be of further assistance, please do not hesitate to call.

Sincerely,
STRATA

Heidi Brouwer
Construction Services Manager

Rick Woodworth
Senior Project Manager
HLB/RJW/kh
Attachment:

Preliminary Fee Estimate

www.stratageotech.com
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PRELIMINARY FEE ESTIMATE
West Havermale Island

SP16512J
Project Manager: Heidi Brouwer
Quantity

Unit

@

Rate

Totals

60.00

hours

@

$48.00

$2,880.00

4.00

hours

@

$48.00

$192.00

Moisture Density Relationship Curve

2.00

each

@

$175.00

$350.00

Density Gauge - Day

15.00

each

@

$40.00

$600.00

Vehicle Charge

17.00

each

@

$35.00

Earthwork Testing
Field Professional
--Estimate 15 site visits at 4 hours each for density
testing.
Field Professional
--Estimate 2 site visits at 2 hours each for
soil/aggregate sample retrieval.

ESTIMATED FEE:

$595.00
$4,617.00

Concrete Testing
Special Inspector

50.00

hours

@

$60.00

$3,000.00

20.00

hours

@

$48.00

$960.00

Compressive Strength - Cylinder - 4x8

55.00

each

@

$22.00

$1,210.00

Vehicle Charge

20.00

each

@

$35.00

--Estimate 10 visits at 5 hours each for reinforcing
steel inspection and concrete placement.
Field Professional
--Estimate 10 site visits at 2 hours each for cylinder
sample retrieval.

ESTIMATED FEE:

$700.00
$5,870.00

Structural Steel
Special Inspector - Bolting

8.00

hours

@

$65.00

$520.00

2.00

each

@

$35.00

$70.00

Estimate 2 site visits at 4 hours each for bolting
inspections and embedded elements.
Vehicle Charge

ESTIMATED FEE:

$590.00

Sculpture Fasteners
Special Inspector

60.00

hours

@

$65.00

$3,900.00

30.00

hours

@

$60.00

$1,800.00

60.00

each

@

$20.00

$1,200.00

--Estimate 15 site visits at 4 hours each for fastener
inspections.
Special Inspector
--Estimate 10 site visits at 3 hours each for epoxy
inspection.
Compressive Strength - 2” Cube

509.891.1904
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Preliminary Fee Estimate for SP16512J West Havermale Island

Vehicle Charge

25.00

each

@

$35.00

ESTIMATED FEE:

$875.00
$7,775.00

Asphalt Testing
Field Professional

16.00

hours

@

$48.00

$768.00

2.00

hours

@

$48.00

$96.00

Extraction Gradation w/Moisture - Ignition
Oven

1.00

each

@

$200.00

$200.00

Rice Max Theoretical Test

1.00

each

@

$110.00

$110.00

Density Gauge - Day

2.00

each

@

$40.00

$80.00

Vehicle Charge

3.00

each

@

$35.00

$105.00

--Estimate 2 site visits at 8 hours each for Asphaltic
Concrete density testing.
Field Professional
--Estimate 1 batch plant visits at 2 hours each for
asphaltic concrete sample retrieval.

ESTIMATED FEE:

$1,359.00

Project Administration
Project Manager

15.00

hours

@

$85.00

$1,275.00

Project Administrator

18.00

hours

Final Summary Letter

1.00

each

@

$45.00

$810.00

@

$250.00

$250.00

Vehicle Charge

1.00

each

@

$35.00

$35.00

ESTIMATED FEE:

$2,370.00

Total Preliminary Fee Estimate:

$22,581.00

www.stratageotech.com
509.891.1904
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RIVERFRONT PARK REDEVELOPMENT PROJECT
Wayfinding – Berger Partnership
November 13, 2019 – Contract Amendment – Task XXX
SCOPE OF WORK OVERVIEW
The scope of this contract includes a set of design services required for successful
execution of the defined project below. Services include development of a wayfinding
system within the park.
Consultant shall coordinate all Scope of Work outlined in this document through City
PMT.
All Consultant costs and expenses shall not exceed the total lump sum hourly allowance
amount of ELEVEN THOUSAND AND 0/100 DOLLARS ($11,000.00).
DEFINITIONS AND GENERAL ASSUMPTIONS:
Berger PMT - Berger Partnership’s internal project management team that oversees
the Scope of Work defined in this contract.
Brand - Not included in this scope.
Brand Guide - Not included in this scope.
City PMT - City’s project management team consisting of members and organizations
as designated by the City.
Consultant - Berger Partnership
Drawings - The annotated illustrative component of construction details.
Documents - Documents consist of Drawings and Graphic Package.
Graphics - Not included with this scope. The specific typology, font, size, color,
alignment, and style of wayfinding information. Graphics have already been provided by
others.
Graphic Package - A graphic package is a set of wayfinding drawings which can be
used by a fabricator to print/prepare the actual wayfinding graphics. The graphic
package will be prepared using Graphics already developed for the park.
Kit-of-Parts - A suite of physical wayfinding elements which together comprise the
physical presence of the wayfinding system.
1

Program Manager - Internal City staff hired to manage City PMT and all
communication between Park Board, City Staff, City PMT and citizen oversight process.
Project Areas - West Havermale, North Bank
Scope of Work - An accurate, detailed concise description of the work defined in
DETAILED SCOPE OF WORK of this contract to be performed by the Berger PMT.
Specifications - Written requirements pertaining to building materials, equipment, and
construction systems that outline the standards to be met in the construction of a
project.
DEFINITIONS OF PHASES AND DESIGN DOCUMENTATION:
1.

30% Design: 30% Documents are developed for the purpose of coordinating
and confirming the quantity and type of wayfinding elements as well as the
graphic package hosted on those elements.
a. Wayfinding
i. Wayfinding Details: Provide typical details for each type of
wayfinding element.
ii. Graphic Package: Provide graphic layouts for each of the
wayfinding elements.
b. 30% Cost Estimation: Not included in this scope.
c. Structural Design: Structural design is not included as it has already
been completed as part of a previous scope of work.
d. Electrical: Electrical design is not included.

2.

60% Design: The 60% Documents phase will be initiated once the City PMT
has provided all comments and approvals of the 30% Documents.
The 60% Documents will include all wayfinding details and graphic package
prepared as part of this scope of work, and plans which identify the locations
wayfinding elements. Plans identifying the location of elements are prepared by
others.
a. Wayfinding
i. Wayfinding Details: Provide typical details for each type of
wayfinding element.
ii. Provide location assistance to Others in their preparation of plans
locating each wayfinding element.

2

iii. Graphic Package: Provide graphic layouts for each of the
wayfinding elements.
b. 60% Cost Estimation: Not included in this scope.
c. Structural Design: Structural design is not included as it has already
been completed as part of a previous scope of work.
d. Electrical: Electrical design is not included.
3.

90% Design: The 90% Documents are developed based on final approval from
City of Spokane on 60% Documents. Documents will be developed to meet
City of Spokane standard 90% Documents, permitting needs, and approval
requirements with the noted exclusions and assumptions. Written
specifications will be included in the drawing set on drawing sheets. Review
comments at the 90% milestone are to be limited to QA/QC issues of life
safety, local code compliances, and constructability. Changes to the
plans/designs at 90% as a result of additional design review process will be
considered an additional service.
a. Wayfinding:
i. Wayfinding Details: Provide typical details for each type of
wayfinding element.
ii. Provide location assistance to Others in their preparation of plans
locating each wayfinding element.
iii. Graphic Package: Provide graphic layouts for each of the
wayfinding elements.
b. 90% Cost Estimation: Not included in this scope.
c. Structural Design: Structural design is not included as it has already
been completed as part of a previous scope of work.
d. Electrical: Electrical design is not included.

4.

Bid Documents: Any updates based on comments from the City review of the
90% submittal will be incorporated into an electronic deliverable of the signedand-sealed, bid-ready documents. The documents will be prepared to a level at
which a sign/wayfinding element manufacturer can bid on the elements and
develop their own shop drawings.

5.

Bid Assistance and Construction Administration:
Bid Assistance: Not included with this scope
Shop Drawing Review: An hourly allowance totaling $1,200.00 is
included for shop drawing review.
Construction Observation: An hourly allowance totaling $800.00 is
included for construction observation.
3

6.

Permitting: Permitting will be led by the City PMT, utilizing 90% Documents
prepared as part of this scope of work.

DETAILED SCOPE OF WORK
Task XXX:

Wayfinding Documentation
This Wayfinding task involves utilizing a complete wayfinding system
which has already been developed for Riverfront Park and adapting that
system to the project areas. The system includes a functional system of
waypoint and destination signage, and physical design of wayfinding
elements. Wayfinding elements will be located within project areas. The
wayfinding system, a “kit of parts,” will be designed to be adaptive and to
carry primarily navigational content but may be designed to carry elements
of interpretation and history taking the wider context into account.
Subtask:
•

30% Design Submittal

•

60% Design Submittal

•

90% Design Submittal

•

Bid Documents

•

Construction Administration

Meetings for Task:
•

(2) Progress Review meetings in parallel with 30% and 60%
submittals. Assumed to be conducted remotely via GoToMeeting.

•

(2) Visits to the project site to review construction progress.

Cost/Fee: $10,000.00
Reimbursable Allowances
1.
2.

Typical reimbursable: May include, but not limited to, printing, reprographic
expenses, CAD plots, supplies, and materials.
Travel reimbursable: Travel is typically same-day travel and occasional multiday visits. Reimbursable may include airfare, vehicle mileage, rental car,
meals, and lodging in conformance with city travel reimbursable policy.
Berger Allowance: $1,000.00

4

Return to Agenda

Design-Build Change

Order Form

For Use with DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder – Lump Sum
(2010 Edition) and DBIA Document No. 530, Standard Form of Agreement Between Owner and Design-Builder – Cost
Plus Fee with an Option for A Guaranteed Maximum Price (2010 Edition)

Change Order Number:

CITY OF SPOKANE - PARKS &
RECREATION DIVISION

Owner:

AREA

Item 2
Item 3
Item 4

PAV
PAV
PAV
PROM

12/20/19

(date when executed by both parties)

PAVILION DESIGN-BUILD PROJECT

Project:

Item 1

Change Order Effective Date:

22

Design-Builder’s Project No:

172100

Date of Agreement:

APRIL 13, 2017

Design-Builder:

GARCO CONSTRUCTION, INC.

DESCRIPTION OF CHANGE

AMOUNT

Add Rough In & Connection of Owner Ice Machine

$

4,622

ASI#35 – Change/Add Data & Electrical for TVs

$

1,879

Extend Rough In for Reader Board

$

588

Replace 2 Sugar Maples at Ram Building

$

899

$

7,988

TOTAL AMOUNT

Original Contract Price:

$

14,500,000

Net Change by Previous Change Orders:

$

6,125068

Net Change by GMP Amendment:

$

4,150,000

Net Change by Change Order No _22_:

$

7,988
$

New Contract Price:

Original Contract Substantial
Completion Date:

24,783,056

May 30, 2019

Adjustments by Previous Change Orders:

64

(calendar days)

Adjustments by Change Order No ___22__:

0

(calendar days)

DBIA Document No. 500D2 - Design-Build Change Order Form
© 2001 Design-Build Institute of America

Revised Scheduled Substantial Completion Date

August 2, 2019

By executing this Change Order, Owner and Design-Builder agree to modify the Agreement’s Scope of Work, Contract
Price and Contract Time as stated above. Upon execution, this Change Order becomes a Contract Document issued in
accordance with DBIA Document No. 535, Standard Form of General Conditions of Contract Between Owner and DesignBuilder, (2010 Edition).
OWNER:

DESIGN-BUILDER:

By:

By:

Printed Name:

Printed Name:

Title:

Title:

Date:

Date:

DBIA Document No. 500D2 - Design-Build Change Order Form
© 2001 Design-Build Institute of America

ITEM #1

12/04/19
Pavilion – RI/Connect Owner Ice Machine
Based on the subcontractor pricing, this was negotiated and accept by Parks.
Lorraine Mead

ITEM #2

12/04/19
Pavilion – ASI#35 Change/Add Data & Electrical for TVs
Based on the subcontractor pricing, this was negotiated and accept by
Parks. Lorraine Mead

ITEM #3

12/04/19
Pavilion – Extend Rough In for Reader Board
Based on the subcontractor pricing, this was negotiated and accept by Parks.
Lorraine Mead

ITEM #4

12/04/19
PROM – Replace 2 Sugar Maples at Ram Building
Based on the subcontractor pricing, this was negotiated and accept by Parks.
Lorraine Mead
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West Havermale - Shane's Inspiration

Quote #1912-7864R

APPROVAL SIGNATURE

Spokane Parks & Recreation
808 W. Spokane Falls Blvd # 5
Spokane, WA 99201
Jo-Lynn Brown | 509.625.6264
jlbrown@spokanecity.org

______________________________________________
signature
______________________________________________
print name

PROJECT LOCATION:
______________________________________________
date
PO#

Please advise

Date

Lead Time

Terms

Quoted by

December 13, 2019

8 - 12 weeks

see attached

John Larson 206.940.1108

Quantity

Drawing / Model #

1

1138563-01-06

per unit

Custom PlayBooster Playground per attached itemized
sheet, manufactured by Landscape Structures

Total

$
$

-

$

-

$

-

$

-

$

NASPO; Washington Master Contract No. 04216

$

Issue Purchase Order to:
Landscape Structures, Inc.
attention: Misty Link
601 - 7th Street South
Delano, MN 55328-0198
MistyLink@playlsi.com
763.972.5591

Send Purchase Order for Processing to:

PlayCreation, Inc.
attention: John Larson
2104 SW 152nd Street, ste 1
Burien, WA 98166
JohnL@PlayCreation.com
206.932.5778 fax

312,390.00

(24,991.20)
-

Sub Total

$

287,398.80

Freight

$

12,560.00

Tax 8.9%

$

26,696.33

TOTAL

$

326,655.13

PlayCAD Quote
Date:12/12/2019

Rep Organization: PlayCreation, Inc.
Contact John Larson

Project Title: Riverfront Park - Shane's Inspiration

PlayBooster® (2-12 years)
PHASE-1 Direct Bury Mixed Material
QTY

NO.

DESCRIPTION

Design No: 1138563-01-06

Location: Spokane, WA 99223

UNIT
WEIGHT
PRICE
(lb)
(US $)

TOTAL
WEIGHT
PRICE
(lb)
(2019)

PlayBooster®
Custom
1
CP012898

1

CP010028

1

CP010029

12" CURVED WOOD-GRAIN RPL BOAT
SWAY FUN, Woodgrain dinghy themed
Sway Fun. Cedar and Mink RPL planks
curved to fit shape. RPL table w activities
and post w post-mounted ships wheel by
opposite bench. Includes 171539 ramp
deck extension, 120325 concrete ramp
berm exit plate, (4) 92" posts, CP002836
double extension deck and (2) permalene
curbs
TSTF HEADLINE PANEL - NATURE THEME,
Double-sided mounted 4i above grade.
Includes (2) custom 80i deck post.
TSTF WHY PANEL - NATURE THEME,
Double-sided mounted 4i above grade.
Includes (2) custom 80i deck post.

Motion & More Fun
1
166809A
E-Pod Seat
Posts
1
154883D
221"Steel Post (60" Bury)
For CoolTopper Single Post Pyramid Roof
Roofs
1
154884A
CoolToppers Single Post Pyramid Roof DB
Only1

1740.0

35,345.00

193.0

1,815.00

193.0

1,815.00

11.0

280.00

188.0

710.00

145.0

3,000.00

1200.0

9,550.00

1200.0

29,990.00

2500.0

84,900.00

Freestanding Play
Custom
1
CP012822

1

CP012717

1

CP012716

GFRC CUSTOM BALANCE BEAM AND
HANDRAIL BARRIER, Includes RPL beam,
2 basalt rock steppers at 8i and 16i,
powdercoated handrail mesh barrier, No
Configurable Colors
GFRC SAND TABLE, 3 Tier with wheelchair
accesible section - River theme, No
Configurable Colors
GFRC SENSORY WALL - SPOKANE RIVER,
Approx 12ft L x 3ft W x 7ft H - includes K-
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PlayCAD Quote
Date:12/12/2019

Rep Organization: PlayCreation, Inc.
Contact John Larson

Project Title: Riverfront Park - Shane's Inspiration

PlayBooster® (2-12 years)
PHASE-1 Direct Bury Mixed Material
QTY

NO.

3

CP014314

1

CP001912

1

CP014568

1

CP014569

4

CP001490

1

CP006976

DESCRIPTION
scope, rainwheel, 3 gazing balls, No
Configurable Colors
ROPE PULL CLIMBER FOR 3' ELEVATION
CHANGE HILL, Approximately 9'6" in plan.
Includes clamps, 4 roto knots and one
post
SHANES AGE SIGN 5-12, Double sided
DigiFuse® Shanes sign with 5-12 age info
on one side and logo and verbiage on the
other. All in branded colors.
SKYWAYS® HYPAR SAIL, 4 Columns +1
HDPE Top - w/ 8'-16' Entry - Approx. 840
Sq Ft - Est. Foundation 36" x 8' Deep Pier,
No Configurable Colors
SKYWAYS® JOINED SHADE SAILS, 7
Columns +3 HDPE Tops - w/ 8'-20' Entry Approx. 1,990 Sq Ft - Est. Foundation 36"
Diam. x 8' Deep Pier, No Configurable
Colors
SKYWAYS® RAPID RELEASE®, Shade Sail
Rapid Release®, No Configurable Colors
STRAIGHT 72" X 6" X 12" WOOD-GRAIN
RPL BALANCE BEAM, 12" tall for 2-5 use.

Motion & More Fun
1
247189A
Chill Spinner DB
1
249558A
We-Go-Round w/Nature DigiFuse Panels
2 Seats DB Only1
1
158105A
Wobble Pod DB Only
Sensory Play
1
168107A
Bongo Panel
1
168099A
Cozy Dome DB
1
168108A
Kaleidospin Panel
1
168104A
Optigear Panel
1
250341A
Rhapsody Tongue Drum Junior w/Mallet
DB
1
176457A
Roller Table DB1
4
168100A
Sensory Play Center Wall DB
2
168101A
Sensory Play Center Wall End DB

Design No: 1138563-01-06

Location: Spokane, WA 99223

UNIT
WEIGHT
PRICE
(lb)
(US $)

192.0

1,840.00

1,270.00

88.0
38.0

1,215.00
810.00

TOTAL
WEIGHT
PRICE
(lb)
(2019)

576.0

5,520.00

80.0

1,405.00

0.0

20,100.00

0.0

40,315.00

0.0

5,080.00

19.0

630.00

92.0
2107.0

1,850.00
27,500.00

122.0

1,390.00

33.0
247.0
53.0
41.0
36.0

900.00
4,025.00
2,750.00
2,750.00
2,450.00

542.0
352.0
76.0

10,690.00
4,860.00
1,620.00
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PlayCAD Quote
Date:12/12/2019

Rep Organization: PlayCreation, Inc.
Contact John Larson

Design No: 1138563-01-06

Project Title: Riverfront Park - Shane's Inspiration

Location: Spokane, WA 99223

PlayBooster® (2-12 years)
PHASE-1 Direct Bury Mixed Material
QTY

NO.

5
168661A
1
168106A
Swings
1
221292A
2

177351A

1

173592A

Sensory Play Station Plate
Xylofun Panel
5" Arch Swing Frame
8' Beam Height Only
Molded Bucket Seat (5-12 yrs) w/Harness
ProGuard Chains for 8' Beam Height
Oodle Swing DB Only1

SUMMARY
PlayBooster® (2-12 years) PHASE-1
ALL PHASES

•
•
•
•

•
•
•

UNIT
WEIGHT
PRICE
(lb)
(US $)

DESCRIPTION

PlayBooster®
Freestanding Play
Total

48.0

780.00

TOTAL
WEIGHT
PRICE
(lb)
(2019)
0.0
0.00
29.0
2,010.00
204.0

2,600.00

96.0

1,560.00

395.0

4,980.00

CONCRETE
(cu-ft)
164.8

FOOTINGS
(count)
51

LABOR*
(man-hours)
81.0

WEIGHT
(lb)
12,470.0

PRICE
(2019)
312,390.00

20.5
144.3
164.8

5
46
51

11.3
69.8
81.0

2,470.0
10,000.0
12,470.0

42,965.00
269,425.00
312,390.00

The Safety Zone was not specified.
Estimated man-hours do not include hours for custom product installation or site preparation.
1
This Quote has a total weight above 5,000 lbs or product(s) that require a freight quote. Freight tables cannot
be used - Please contact LSI for a freight quote.
SkyWays – This Quotation does not specify concrete requirements or labor hours for the installation of SkyWays
products. Please contact your local Landscape Structures Sales Consultant or refer to the Installation
Instructions for details.
This quote is valid for 60 days. Purchase orders submitted with an expired quote are subject to price changes.
Custom freight quotes are valid for 30. Expired custom freight quotes are subject to changes.
Manufacturing time for this project will be 12 weeks from the time of LSI’s order acceptance.
*Labor is not included in this equipment quote.
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Landscape Structures Inc. (“Manufacturer”)
warrants that all playstructures and/
or equipment sold will conform in kind
and in quality to the specifications
manual for the products identified in the
Acknowledgment of Order and will be free
of defects in manufacturing and material.
Manufacturer further warrants:

100-Year Limited Warranty On all
PlayBooster® and PlayShaper® aluminum posts,
stainless steel fasteners, clamps, beams and
caps against structural failure due to corrosion/
natural
deterioration
or
manufacturing
defects, and on PlayBooster steel posts
against structural failure due to material or
manufacturing defects.
15-Year Limited Warranty On all Evos®
and Weevos® steel arches, all plastic components
(including TuffTimbers™ edging), all aluminum and
steel components not covered above, Mobius®
climbers, Rhapsody® Outdoor Musical Instruments,
decks and TenderTuff™ coatings (except
Wiggle Ladders, Chain Ladders and Swing Chain)
against structural failure due to material or
manufacturing defects.
10-Year Limited Warranty On concrete
products against structural failure due to natural
deterioration or manufacturing defects. Does not
cover minor chips, hairline cracks or efflorescence.
8-Year Limited Warranty On Aeronet®
climbers and climbing cables against defects in
materials or manufacturing defects.
5-Year Limited Warranty On Rhapsody®
cables and mallets against defects in materials or
manufacturing defects.
3-Year Limited Warranty On all other
parts, i.e.: Pulse® products, all swing seats
and hangers, Mobius climber handholds,
Wiggle Ladders, Chain Ladders and ProGuard™
Swing Chain, Track Ride trolleys and bumpers,
all rocking equipment including Sway Fun®
gliders, belting material, HealthBeat® resistance
mechanism, Seesaws, etc., against failure
due to corrosion/ natural deterioration or
manufacturing defects.
The environment near a saltwater coast can be
extremely corrosive. Some corrosion and/or
deterioration is considered “normal wear” in this
environment. Product installed within 500 yards
(457 meters) of a saltwater shoreline will only be
covered for half the period of the standard product
warranty, up to a maximum of five years, for defects
caused by corrosion. Products installed in direct contact
with saltwater or that are subjected to salt spray are
not covered by the standard warranty for any defects
caused by corrosion.
This warranty does not include any cosmetic issues
or wear and tear from normal use of the product,
or misuse or abuse of the product. It is valid only
if the playstructures and/or equipment are
erected to conform with Landscape Structures’
installation instructions and maintained according
to the maintenance procedures furnished by
Landscape Structures Inc.

2019 Play Equipment Warranty
You have our word.
All the warranties commence on date of Manufacturer’s invoice. Should
any failure to conform to the above express warranties appear within the
applicable warranty period, Manufacturer shall, upon being notified in writing
promptly after discovery of the defect and within the applicable warranty
period, correct such nonconformity either by repairing any defective part or
parts, or by making available a replacement part within 60 days of written
notification. Manufacturer shall deliver the repaired or replacement part or
parts to the site free of charge, but will not be responsible for providing
labor or the cost of labor for the removal of the defective part or parts, the
installation of any replacement part or parts or for disposal costs of any
part or parts. Replacement parts will be warranted for the balance of the
original warranty.
THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS
FOR A PARTICULAR PURPOSE.
The remedies hereby provided shall be the exclusive and sole remedies
of the purchaser. Manufacturer shall not be liable for any direct, indirect,
special, incidental or consequential damages.
Manufacturer neither assumes nor authorizes any employee, representative
or any other person to assume for Manufacturer any other liability in
connection with the sale or use of the structures sold, and there are no
oral agreements or warranties collateral to or affecting this agreement. The
warranties stated above are valid only if the structures and/or equipment
are erected in conformance with Landscape Structures’ installation
instructions and maintained according to the maintenance procedures
furnished by Landscape Structures Inc.; have been subjected to normal use
for the purpose for which the goods were designed; have not been exposed
to saltwater or salt spray; have not been subject to misuse, negligence,
vandalism, or accident; have not been subjected to addition or substitution
of parts; and have not been modified, altered, or repaired by persons other
than Manufacturer or Manufacturer’s

designees in any respect which,

in the judgement of Manufacturer, affects the condition or operation of
the structures.
To make a claim, send your written statement of claim, along with the
original job number or invoice number to: Landscape Structures Inc.
601 7th Street South, Delano, Minnesota, 55328-8605.

Signed:

President

Date:

01/01/2019

Terms of Sale
PRICING: Landscape Structures’ list prices do not
include delivery and handling charges. Prices are subject
to change without notice.
TERMS: To tax-supported institutions and those with
established credit: net 30 days from the date of the
invoice. 1.5% per month thereafter; freight charges are
prepaid and applied to the invoice.
TAXES: Landscape Structures’ list prices do not include
applicable taxes, if any.
WEIGHTS: Weights are approximate and may vary.
DELIVERY: If delivery of the equipment is by common
carrier, and there is damage or a shortage, notify the
carrier at once and sign delivery documents provided
by the carrier noting the damage or shortage. Most
products are delivered on large pallets and will require
a forklift or similar equipment to unload as a unit on
the site.
INSTALLATION: All playstructures and/or equipment
are delivered unassembled and packaged with recyclable
materials. For a list of factory-certified installers in
your area, please contact your Landscape Structures
playground consultant.

RETURN POLICY: As an indication of our commitment
to our customers, Landscape Structures will accept
returns of new structures and/or new equipment
purchased within 60 days of the original invoice date.
Advance notification is necessary to ensure proper
credit. Parts not included in this return policy are custom
parts (including PlayShaper® posts), as well as used
or damaged parts. A 20% restock fee plus all return
freight charges will apply to all product returns. NOTE:
All parts are subject to inspection upon return. Parts
returned damaged may not receive a full credit. For this
reason, it is important that all returned parts are properly
packaged to prevent damage while in transit.
PRODUCT CHANGES: Because of our commitment to
safety, innovation, and value, we reserve the right to
change specifications at any time.
PLEASE CONTACT US AT:
Landscape Structures Inc.
601 7th St. South
Delano, MN 55328-8605
888.438.6574 (inside the U.S.A.)
763.972.5200 (outside the U.S.A.)
playlsi.com

SERVICE: We have knowledgeable, qualified playground
consultants throughout the world who are available to
help you before, during and after the sale. Landscape
Structures has exclusive design software that features
all of our parts and pieces in pull-down menus. With
this software, your playground consultant can design a
playground layout that meets not only your needs, but
ASTM and CPSC standards as well. In addition, we have
a full staff of NPSI-certified designers, along with 2D and
3D drawing capabilities and custom capabilities to assist
you with your playground plans.

601 7th Street South • Delano, MN 55328-8605 • 888.438.6574 • 763.972.5200 • Fax 763.972.3185 • playlsi.com
#253306 ©2019 Landscape Structures Inc Printed in the U.S.A. All rights reserved. #765-2114
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PARK§
t RECREATION
City ofCpoltane

Spokane Park Board
Briefing Paper
Committee

Golf Committee

Committee meeting date
Requester
Requester phone number

Dec. 10, 2019
Nick Hamad
509.363.5452

Q Discussion
Q Information
Type of agenda item
@Consent
QAction
Q New Q Renewal/extension @Amendment/change order QOther
Type of contract
City Clerks file (OPR or policy#)
OPR 2019-0675
Item title: (Use exact language on the agenda) Heritage Links change order #2/Esmeralda Golf Course ($39,666.83, tax inclusive)
!Open ended
Begins: 12/19/2020
Begin/end dates
Ends: 05/01/2020
Impact if not approved at this time
Delay pipe installation until spring 2020, delaying project completion.
Background/history:

I

Change order #2 with Heritage Links for the Esmeralda Golf Course irrigation renovation project adds the installation of
underground electric conduit for future driving range lighting wire, six new valves for future course perimeter plantings along
Freya and Ray, and adjusts total payment for installed quantities of unit price irrigation equipment.

Recommendation/motion wording:

Recommend change order #2 with Heritage Links for the Esmeralda Golf Course irrigation renovation project in the amount
of $39,666.83, tax inclusive.

Approvals/signatures outside Parks:

@Yes
QNo
If so, who/what department, agency or company:
Email address: TimH@heritage-links.com
Name: Heritage Links
Mark Poirier

Distribution:

Parks -Accounting
Parks -Pamela Clarke
Requester: Nick Hamad
Grant Management Department/Name:

Fiscal impact:

Amount:
$39,666.83

(!) Expenditure

Vendor:
(!) Existing vendor
Supporting documents:

Phone: 281.866.0909

QRevenue

Budget code:
5901-79214-94000-56314

QNewvendor

Q,otes/solidtat;oo (RFP, RFQ, RFB)
§ Contractor is on the City's A&E Roster - City of Spokane

Business license expiration date: 601-849-821; exp: 06/30/20

ow-9 (for new contractors/consultants/vendors
DACH Forms (for new contractors/consultants/vendors
Insurance Certificate (min. $1 million in General Liability)

0

Updated: 8/29/2019 2:53 PM

CITY OF SPOKANE
PARKS AND RECREATION DEPARTMENT
CHANGE ORDER NO. 2
NAME OF CONTRACTOR: Lexicon d/b/a/ Heritage Links
PROJECT TITLE:

Esmeralda Golf Course Irrigation Renovation

CITY CLERK CONTRACT NUMBER: OPR2019-0675
==================================================================
DESCRIPTION OF CHANGE:
Driving Range Conduit Connection (Future Lighting)
Added Drip Zone Valves (Future Perimeter Plantings)
Installed Equipment Count Adjustment

AMOUNT:

.
$13,867.00
$11,835.00
$10,723.00

========================================================================
TOTAL AMOUNT:
$36,425.00

CONTRACT SUM (EXCLUDE SALES TAX)
ORIGINAL CONTRACT SUM (INCLUDE ALTERNATES)
NET AMOUNT OF PREVIOUS CHANGE ORDERS
CURRENT CONTRACT AMOUNT
CURRENT CHANGE ORDER (EXCLUDES SALES TAX)
REVISED CONTRACT SUM

$1,981,983.09
$ 82,703.00
$2,064,686.09
$

36,425.00

$2,101,111.09

CONTRACT COMPLETION DATE
ORIGINAL CONTRACT COMPLETION DATE
CURRENT COMPLETION DATE
REVISED COMPLETION DATE

05/01/2020
05/01/2020
05/01/2020

Contractor’s Acceptance: ______________________________

Date: __________

City Approval:

Date: __________

___________________________________

Attest: ______________________________________________________ City Clerk
Approved as to form: ________________________________ Assistant City Attorney

Driving Range Conduit Connection

EX. LIGHT POLE

NEW
ELECTRICAL
CONDUIT

EX. CART BARN

0

100

Legend

200
ft

I
City of Spokane GIS

City of Spokane
Boundary
THIS IS NOT A LEGAL DOCUMENT:
The information shown on this map is compiled
from various sources and is subject to constant
revision. Information shown on this map should
not be used to determine the location of facilities
in relationship to property lines, section lines,
streets, etc.

12/9/2019

Esmeralda Golf Course Irrigation System Final Count November 25 ,2019

Line #

Unit prices will be used to calculate any cost changes in the event equipment is added or deleted. As-builts will be used to determine final installed quantities.
Installed
Equipment
Bid Quantity
Difference
Unit Price
Extended Amount
Quantity

1

Full circle valve in head with swing joint & wire spaced at
65'

473

510

37

$683.00

$25,271.00

2

Part circle valve in head with swing joint and wire spaced
at 65'

358

339

(19)

$698.00

($13,262.00)

3

Part circle valve in head with tail nozzle, swing joint and
wire spaced at 65'

287

275

(12)

$708.00

($8,496.00)

4

Part circle valve in head short radius sprinkler with swing
joint and wire spaced at 40'

75

81

6

$705.00

$4,230.00

5

Full circle/part circle block zone sprinkler with swing joint,
spaced at 40'

11

16

5

$180.00

$900.00

7

Hunter rotary stream sprinkler and nozzle with swing joint
for 15' and 30' end & center strip spacing - See
Clubhouse

3

2

(1)

$60.00

($60.00)

8

Owner supplied quick coupling valve, furnish and install
new swing joint and valve box

62

64

2

$120.00

$240.00

9

1" Electric valve assembly for rotary stream sprinkler
zones

19

20

1

$975.00

$975.00

Lateral isolation valve assembly on 4" mainline

114

115

1

$450.00

$450.00

Lateral isolation valve assembly on 6" mainline

79

80

1

$475.00

$475.00

10
11

Esmeralda Golf Course Irrigation System Final Count

$10,723.00

RECREATION
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City Clerk's No. OPR 2014-0597

City of Spokane
Parks and Recreation Division
NO-COST EXTENSION TO
MEMORANDUM OF UNDERSTANDING
WITH SPOKANE PARKS FOUNDATION

This MOU Extension is made and entered into by and between the CITY OF
SPOKANE PARKS AND RECREATION DIVISION as (“City”), a Washington municipal
corporation, and the SPOKANE PARKS FOUNDATION, a Washington State nonprofit, tax
exempt corporation, located at 222 West Mission, Ste. 240, Spokane, Washington 99201
(Foundation), individually hereafter referenced as a “party”, and together as the “parties”.
WHEREAS, the parties entered into a MOU wherein the Spokane Parks Foundation
agreed to support the City Parks and Recreation Division's vision and mission and, as an
independent tax exempt corporation, has the opportunity to accomplish more than public
funding allows; and
WHEREAS, additional time is required, and thus the time for performance needs to
be formally extended by this written document; and
-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree
as follows:
1. CONTRACT DOCUMENTS.
The Contract, dated August 20, 2014, and August 26, 2014, any previous amendments,
addendums and / or extensions / renewals thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided herein.
2. EFFECTIVE DATE.
This Contract Extension shall become effective on January 1, 2020.
3. EXTENSION.
The contract documents are hereby extended and shall run through April 30, 2020.
4. COMPENSATION.

1

There is no additional cost associated with this Extension, therefore, it will be considered a
“no-cost Contract Extension”.
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached and incorporated and made a part, the parties have executed this
Agreement by having legally-binding representatives affix their signatures below.
SPOKANE PARKS FOUNDATION

CITY OF SPOKANE
PARKS AND RECREATION DIVISION

By________________________________
Signature
Date

By________________________________
Signature
Date

__________________________________
Type or Print Name

__________________________________
Type or Print Name

__________________________________
Title

__________________________________
Title

Attest:

Approved as to form:

__________________________________
City Clerk

__________________________________
Assistant City Attorney

19-227

2

Return to Agenda

Financial Reports
November 2019

City of Spokane Parks & Recreation
PARK FUND – Revenues & Expenditures
As of November 2019

2019

YTD

YTD

% YTD

(in millions)

Budget

Budget

Actual

Budget

Park Revenue
Transfers In

5.86

4.18

5.17

123.59%

17.05

15.29

14.43

94.37%

Funds Available

22.91

19.47

19.60

100.65%

Expenditures

-20.30

-18.03

-18.50

102.64%

Net Capital Outlay
Transfers Out

-4.83

-0.13

-0.65

492.37%

-0.29

-0.22

-0.15

64.70%

NET

-2.51

1.09

0.30

Beg. Noncommitted Bal*

-0.20

End Noncommitted Bal

-0.19

*For clarification purposes, the 5% Reserve is a reduction against the
Beginning Balance.

Park Fund Revenue
5 Year Trend & YTD Budget
$6,000,000

$5,000,000
Nov YTD
Actual

$4,000,000

Nov YTD
Budget

$3,000,000

$2,000,000
Actual
Trend
$1,000,000

$2015

2016

2017

2018

2019

City of Spokane Parks & Recreation
GOLF FUND – Revenues & Expenditures
As of November 2019

2019

YTD

YTD

% YTD

(in millions)

Budget

Budget

Actual

Budget

Golf Revenue
Transfers In

3.81

3.26

3.67

112.51%

0.00

0.00

0.00

0.00%

Funds Available

3.81

3.26

3.67

112.51%

Expenditures

-3.26

-2.96

-2.77

93.77%

Transfers Out
Capital Outlay

-0.28

-0.28

-0.11

40.94%

-0.27

-0.03

-0.10

100.00%

NET

0.00

0.00

0.69

Beg. Noncommitted Bal*

-0.74

End Noncommitted Bal**

-0.05

*For clarification purposes, the 7% Reserve is a reduction against the
Beginning Balance.

Golf Fund Revenue
5 Year Trend & YTD Budget
$4,000,000
$3,500,000
Nov YTD
Actual

$3,000,000
$2,500,000

Nov YTD
Budget

$2,000,000
$1,500,000

Actual
Trend

$1,000,000
$500,000
$2015

2016

2017

2018

2019

Riverfront Park Bond Fund

Return to Agenda

Cltqof�

Spokane Park Board
Briefing Paper

tRECREATION

Committee

Riverfront Park Committee - discussion item at 12/9 meeting

Committee meeting date
Requester
Type of agenda item

Dec. 9, 2019
Berry Ellison

0 Consent

Q Discussion

Phone number: 509-625-6276

@ Action

Q Information

Type of contract/agreement

QNew Q Renewal/extension @ Amendment/change order Q Other

City Clerks file (OPR or policy #)

OPR 2016-1022

Item title: (Use exact language noted on

Riverfront Park redevelopment budget amendment #9

Begin/end dates

Begins: 12/20/2019

the agenda)

D Open ended

Ends: 12/31/2020

Background/history:

The budget amendment is necessary to properly allocate funds to various project budgets. The proposed budget
reallocations are based on actual costs-to-date, forecasts, commitments of the Master Plan, agreements with other
departments and Park Board authorized additional expenditures.

Motion wording:

Move to approve Riverfront redevelopment budget amendment #9.

Approvals/signatures outside Parks:

QYes
If so, who/what department, agency or company:
Name:
Email address:

@No
Phone:

Distribution:
Parks -Accounting
Parks - Pamela Clarke
Requester: Berry Ellison
Grant Management Department/Name:

JLbrown@spokanecity.org
dlarnold@spokanecity.org
AnnaValdez@hillintl.com

Fiscal impact: Q Expenditure

0 Revenue

@ Existing vendor
Vendor:
Supporting documents:

Q New vendor

Amount:

--

....--'

Quotes/solicitation (RFP, RFQ, RFB)
Contractor is on the City's A&E Roster - City of Spokane
UBI:
Business license expiration date:

Budget code:

-

1--

W-9 (for new contractors/consultants/vendors
ACH Forms (for new contractors/consultants/vendors
Insurance Certificate (min. $1 million in General Liability)
Updated: 10/21/2019 3:23 PM

Budget Update Overview
Summary of Changes from October 2019 - December 2019
South Bank Central [Net Bond Change: Add of $778]
 Added $778 from Program Level contingency to closeout project
Promenades [Net Bond Change: $0]
 Non-Bond: $54,811 added for the waterline improvements
 Non-Bond: $1,653 added for promenade and signage improvements
West Havermale [Net Bond Change: Add of $128,000]
 Added $50,000 for art installation from Program Level art budget
 Added $78,000 for construction services from Program Level contingency
 Non-Bond: $1,264,426 added for an all-inclusive playground & Sister Cities improvements
U.S. Pavilion [Net Bond Change: Deduct of $178,714]
 Deducted $178,714 from unused project contingency to Program Level contingency
 Non-Bond: $476 added for U.S. Pavilion improvements
North Bank [Net Bond Change: Add of $388,714]
 Added $204,734 to North Bank construction from Program level contingency
 Added $184,000 to North Bank construction from Program Level construction contingency
 Non-Bond: $1,220,260 for intersection improvements and signature basketball court
Program Level Costs [Net Bond Change: Add of $5,878]
 Added $332,920 to contingency for additional realized and forecasted interest
 Added $178,714 to Program Level contingency from unused U.S. Pavilion project contingency
 Deducted $204,734 from Program Level contingency to North Bank construction
 Deducted $184,000 from Program Level construction contingency to North Bank construction
 Deducted $78,000 from Program Level contingency to West Havermale construction services
 Deducted $50,000 from Program Level art budget to North Bank for art piece installation
 Deducted $778 from Program Level contingency to South Bank Central to closeout project
 Non-Bond: $16,914 of Parks Foundation funds were deducted
No changes to South Bank West, South Bank East, Howard Street South Channel Bridge, and
snxw meneɂ
Overall Bond Budget Net Change: Add of $332,920
Overall Non-Bond Budget Net Change: Add of $2,524,712.

RIVERFRONT PARK REDEVELOPMENT BOND PROGRAM - DEC 2019 SUMMARY
Oct 2019
BASELINE
BUDGET

PROJECT DESCRIPTION
1
2
3

CLOSED:
RFP - SOUTH BANK WEST (REC RINK, GONDOLA MEADOW)
RFP - SOUTH BANK CENTRAL (LOOFF CARROUSEL)

CURRENT
PROPOSED BL

VARIANCE to
Oct 2019
BUDGET

COST THRU
Nov 2019

$10,412,530

$10,412,530

$0

$10,412,530

$11,743,838

$11,744,616

$778

$11,717,325

$0

$0

$0

$0

4A

CLOSED:
RFP - HOWARD STREET SOUTH CHANNEL BRIDGE (HSBS)
RFP - PROMENADES

$5,566,400

$5,566,400

$0

$5,525,505

4B

RFP - WEST HAVERMALE

$2,612,873

$2,740,873

$128,000

$403,983

($178,714)

5

RFP - US PAVILION

$22,564,788

$22,386,073

6

CLOSED:
RFP - snxw mene?
RFP - NORTH BANK

$1,741

$1,741

$0

$1,741

$9,504,662

$9,893,396

$388,734

$1,082,110

$156,847

$156,847

$0

$156,847

$62,563,679

$62,902,477

$338,798

$5,498,693

$5,492,815

($5,878)

$4,431,698

$68,062,372

$68,395,292

$332,920

$54,605,325

7
8

CLOSED:
RFP - SOUTH BANK EAST

SUBTOTAL

9

RFP - PROGRAM LEVEL OWNER COSTS
TOTAL

Additional Budget Information
1

2015 Bond Amount $

64,300,000

2

Initial Recognized Bond Interest $

1,500,000

3

Bond SubTotal: $

65,800,000

4

Start with Baseline Budget $

65,475,586

5

Difference from Baseline Project to the Bond+Interest Total $

324,414

6

5/12/16 - Additional Bond Interest $

125,000

7

4/10/2017 - Additional Bond Interest $

633,264

8

7/27/2017 - Additional Bond Interest $

1,955,000

9

5/30/2018 - Adj to Bond Interest due to expedited spend rate $

(450,892)

10

10/31/19 - Adj to Bond Interest $

246,920

11

03/31/2019 Forecasted Adj to Bond Interest $

86,000

12

Total Bond Budget (October 2019):

12/18/2019

1 of 1

$

68,395,292

$20,873,586

RIVERFRONT PARK REDEVELOPMENT PROGRAM - DECEMBER 2019 - NON BOND FUNDING SUMMARY
#

Amount
Received

Description

Committed

Project

Date

Comment

1

Fund 1950 - Park Cumulative Reserve Fund

56,007

56,007

N BANK

Verified

2

Deadman Install (10.8k from Capital Budget to RR)

10,000

10,000

RR

Verified

3

Funds from Street Dept for lighting RR Alt#6

43,000

43,000

RR

Verified

4

Owner Scope - Skyride Relocation of Equipment

54,400

54,400

RR

Verified

5

Water Main Upgrade (10" to 18") MOU w_Utilities to HSBS (NTE 200k)

198,921

198,921

HSBS

Verified

6

Water Main Upgrade (10" to 18") MOU w_Utilities Promenades (NTE 570k)

624,811

624,811

PROM

Verified

7

Water Main Upgrades MOU w_Utilities to Looff (NTE 275k)

293,371

293,371

LOOFF

Verified

8

177,500

177,500

PROM

Verified

177,500

177,500

PAV

Verified

150,000

0

N BANK

0

0

PROGRAM

12

EPA Grant Funds for Brownfield Clean-up (200k less the AE Fee, based on dollars
spent for Remediation in the 3 areas awarded in the Grant Scope)
EPA Grant Funds for Brownfield Clean-up (200k less the AE Fee, based on dollars
spent for Remediation in the 3 areas awarded in the Grant Scope)
EPA Grant Funds for Brownfield Clean-up (200k less the AE Fee, based on dollars
spent for Remediation in the 3 areas awarded in the Grant Scope)
EPA Grant Funds for Brownfield Clean-up (AE Fee, based on dollars spent for
Remediation in the 3 areas awarded in the Grant Scope)
RCO Grant for Regional Playground

500,000

0

N BANK

13

Additional Funds - Rotary Group for Misters at Fountain

12,455

12,455

LOOFF

Funds available, to be
committed
Verified

14

Rotary Fountain Contribution - Rotary Group for Donor Fish Engraving

7,567

7,567

LOOFF

Verified

15

Art in the Park - Foundation Funds; $13,644

0

0

PROGRAM

Cancelled - verified

16

Riverfront Park - Foundation Funds; $3,270

0

0

PROGRAM

Cancelled - verified

17

CO#17 Light pole Replacement

4,569

4,569

RR

18

RFP Promenades - Foundation Funds

18,000

18,000

PROM

Invoiced, not received

19

Entry Signage - Foundation Funds

1,000

1,000

PROM

Invoiced, not received

20

CCD 11 - Additional 2" tap for Café & water service to Café; connection inside bldg

33,095

33,095

LOOFF

Verified

21

CCD 25 Repair damage in rock wall at café; $887

0

0

LOOFF

Cancelled - verified

22

Looff CO#11 - Added Lighting ($5326 + WSST $468.69)

5,795

5,795

LOOFF

Verified

23

CO#8 - Added Wi-Fi - Budget from City IT dept ($58,805+WSST $5,174.84)

63,980

63,980

PROM

Verified

24

99,426

99,426

W HAV

Verified

25

Sister Cities Funds for hardscape & Art installations (91,300NBF + 8,125tax = 99,426total); construction
RFP Avista Rebates - Rec Rink

4,000

4,000

RR

19-Jun

Verified

26

N. Bridge Historical Restoration Funds (Promenades)

77,200

77,200

PROM

19-Jun

Verified

27

Berger Costs - Grant Support (Program level)

24,982

24,982

PROGRAM

19-Jun

Verified

28

Parks Foundation W. Havermale -SPVV

82,540

82,540

W HAV

19-Jun

Invoiced, not received

29

Sister cities grass pavers (West Havermale)

16,646

18,128

W HAV

19-Jun

30

Sister cities Avista Crane Pad (West Havermale)

33,822

33,822

W HAV

19-Jun

31

Sister city support/land expression non bond funding

5,000

5,000

W HAV

19-Jun

Invoiced, not received
(AVISTA)
Invoiced, not received
(AVISTA)
Verified

32

Skate Park

285,397

0

N BANK

19-Jun

33

Intersection improvements for North Bank

119,000

0

N BANK

19-Jun

34

Change Lockers, add light blade music interface (5,348 + 476tax = $5,824)

5,824

5,824

PAV

19-Oct

35

Sound Testing

9,400

9,400

PAV

19-Oct

36

Parks Foundation Promenades Centennial Trail

1,353

1,353

PROM

19-Oct

37

Avista added concrete pavers in lieu of concrete slab, additional amount + tax

167

167

W HAV

19-Oct

38

Parks Foundation W. Havermale SPVV (restroom design)

22,500

22,500

W HAV

19-Oct

39

Arterial Street Fund (321,396 + 28,604 = $350,000)

350,000

0

N BANK

19-Dec

40

1950 Parks Cumulative Funds (459,137 + 40,863 = $500,000)

500,000

0

N BANK

19-Dec

41

Hooptown USA ($340K + Tax)

370,260

0

N BANK

19-Dec

42

Parks Foundation for W Hav Playground (1,147,842 + 102,158 = $1.25M)

1,250,000

0

W HAV

19-Dec

9
10
11

43

Verified

Funds available, to be
committed
Funds available, to be
committed
Verified
Under Contract, not
invoiced
Invoiced, not received
(AVISTA)
Invoiced, not received
(AVISTA)
1,400 will be used
Funds available, to be
committed
Funds available, to be
committed
Funds available, to be
committed
Funds available, to be
committed

$5,689,488 NON BOND FUNDING
$68,395,292 BOND FUNDING
$74,084,780 TOTAL REDEVELOPMENT BUDGET

44
45
46
Total Program Non Bond Funds $
Total Program Bond Funds $
Total Program Funds $

12/18/2019

Funds available, to be
committed
Duplice removed - verified

1 of 1

5,689,488
68,062,372
73,751,859

Data through: 12/18/2019
RIVERFRONT PARK REDEVELOPMENT PROJECT OVERVIEW
City of Spokane, Parks and Recreation
BOND FUNDING
Budget

*Total
Committed

Report in whole dollars

Available
Budget

PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
46,339,983 37,418,653
8,921,330
PROJECT DESIGN SUBTOTAL:
3,840,326
3,887,866
(47,540)
CONSTRUCTION SERVICES SUBTOTAL:
5,519,357
5,192,547
326,810
OTHER CAPITALIZED COSTS SUBTOTAL:
1,109,532
964,684
144,848
BOND FEE SUBTOTAL:
426,770
426,770
0
CONTINGENCY SUBTOTAL:
588,205
500,000
88,205
CLOSED PROJECTS
10,571,118 10,571,118
0
68,395,290 58,961,637
9,433,653
RIVERFRONT PARK GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process

RFP - SOUTH BANK CENTRAL LOOFF CARROUSEL
49572
BOND FUNDING
*Total
Committed

Budget
PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
10,187,026 10,187,026
PROJECT DESIGN SUBTOTAL:
993,244
993,243
CONSTRUCTION SERVICES SUBTOTAL:
456,317
456,317
OTHER CAPITALIZED COSTS SUBTOTAL:
108,029
108,029
11,744,616 11,744,615
RFP SBC CARROUSEL GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process

Budget

*Total
Committed

Available
Budget

5,203,608
135,022
35,967

2,221,277
47,482
149,947

2,982,331
87,540
(113,980)

314,890
5,689,488

314,890
2,733,596

0
2,955,892

11,903,661
40,000
212,830
144,848
0
88,205
(0)
12,389,544

Report in whole dollars

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING
Available
Budget

0
0
(0)
(0)
0

Budget

*Total
Committed

344,715

344,715

7,567

7,567

352,283

352,283

Available
Budget

-

RFP - PROMENADE and WEST HAVERMALE
49574

0
0
(0)
(0)
0

Report in whole dollars

BOND FUNDING
*Total
Committed

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING
Available
Budget

Budget
PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
6,748,214
5,272,138
1,476,076
PROJECT DESIGN SUBTOTAL:
607,376
674,915
(67,540)
CONSTRUCTION SERVICES SUBTOTAL:
490,993
256,615
234,378
OTHER CAPITALIZED COSTS SUBTOTAL:
460,691
435,691
25,000
8,307,273
6,639,358
1,667,915
RFP PROMENADE GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process

Budget

*Total
Committed

Available
Budget

2,344,905
110,040
19,000

1,637,231
22,500
132,980

707,674
87,540
(113,980)

2,473,945

1,792,711

681,234

RFP - PAVILION
49575

2,183,750
20,000
120,398
25,000
2,349,149

Report in whole dollars

BOND FUNDING

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING

*Total
Available
Committed
Budget
Budget
PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
20,746,703 20,726,703
20,000
PROJECT DESIGN SUBTOTAL:
45,074
45,074
(0)
CONSTRUCTION SERVICES SUBTOTAL:
1,472,896
1,482,495
(9,599)
OTHER CAPITALIZED COSTS SUBTOTAL:
121,399
121,399
0
22,386,073 22,375,671
10,401
RFP PAVILION GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process

Budget

*Total
Committed

183,324

183,324

9,400

9,400

192,724

192,724

Available
Budget

-

RFP - NORTHBANK
49577

20,000
(0)
(9,599)
0
10,401

Report in whole dollars

BOND FUNDING
*Total
Committed

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING
Available
Budget

Budget
PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
8,462,313
1,037,060
7,425,253
PROJECT DESIGN SUBTOTAL:
1,047,847
1,027,847
20,000
CONSTRUCTION SERVICES SUBTOTAL:
237,579
135,548
102,031
OTHER CAPITALIZED COSTS SUBTOTAL:
145,657
25,809
119,848
9,893,396
2,226,265
7,667,132
RFP NORTHBANK GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process

Budget

*Total
Committed

Available
Budget

2,330,664

56,007

2,274,657

2,330,664

56,007

2,274,657

RFP - PROGRAM LEVEL
49579

9,699,911
20,000
102,031
119,848
9,941,789

Report in whole dollars

BOND FUNDING
Budget

*Total
Committed

PROJECT BUDGET
CONSTRUCTION SUBTOTAL:
195,727
195,726
PROJECT DESIGN SUBTOTAL:
1,146,787
1,146,787
CONSTRUCTION SERVICES SUBTOTAL:
2,861,572
2,861,572
OTHER CAPITALIZED COSTS SUBTOTAL:
273,755
273,755
BOND FEE SUBTOTAL:
426,770
426,770
CONTINGENCY SUBTOTAL:
588,205
500,000
5,492,815
5,404,610
RFP PROGRAM LEVEL GRAND TOTAL:
* Total Committed = Expenses, Encumbrances, and Encumbrances in Process
12/18/2019

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING

1

TOTAL
AVAILABLE
BUDGET

NON BOND FUNDING
Available
Budget

0
(0)
(0)
0
88,205
88,205

Budget
24,982

24,982

*Total
Committed

Available
Budget

0
(0)
(0)

24,982

24,982

-

0
88,205
88,205

Return to Agenda

RFP North Bank Playground
Bid Price
Base Bid
Trenching System
Sales Tax (8.9%)
Subtotal with Tax:

Garco
$5,675,000
$1,000
$505,164
$6,181,164

General Contractors
LaRiviere
$5,756,302
$12,000
$513,379
$6,281,681

L&K
$5,768,000
$1
$513,352
$6,281,353
Alternates not reccomended at this time

ALTERNATE ITEMS (Tax not included)
ALTERNATE 1: Operations and Maintenance Building
$1,644,000
$1,370,352
$1,363,000
ALTERNATE 2: Operations and Maintenance Building (Full Build Out - 2nd Floor Office)
ALTERNATE 3: Operations and Maintenance Building cover Parking Structure
ALTERNATE 4: Expanded Skate Park

$242,000
ALTERNATE 5: Additional Entry Sculpture and Sign
ALTERNATE 6A: Standard Concrete Basketball Court
$345,000
ALTERNATE 6B: Post Tension Concrete Basketball Court
$28,000
ALTERNATE 7: Building Masonry & Restroom Canapopy
$85,000

$201,876

$263,000

$317,917

$322,000

$17,206

$47,000

$85,833

$66,000

Options w/ Base Total:

$2,344,000
$208,616
$2,552,616
$8,733,780

$1,993,184
$177,393
$2,170,577
$8,452,258

$2,061,000
$183,429
$2,244,429
$8,525,782

Base + Alts (No Tax) - Parks funded
Contingency 10%
Tax
Contingency 10% W/Tax

$8,020,000
$802,000
$71,378
$873,378

$7,426,363
$742,636
$66,095
$808,731

$7,829,001
$782,900
$69,678
$852,578

With Contingency

$9,607,158

$9,260,989

$9,378,360

tax

ALTERNATE 2: Operations and Maintenance Building (Full Build Out - 2nd Floor Office)
$161,000
$161,099
$139,000
ALTERNATE 3: Operations and Maintenance Building cover Parking Structure
$77,000
$76,782
$61,000

ALTERNATE 5: Additional Entry Sculpture and Sign
$40,000
$56,919

$55,000

12/18/2019

Return to Agenda

West Havermale Playground

Base bid
Trenching
Alt 1 - playground
Alt 2 - restroom
Alt 3 - Stepwell site

Subtotal

General Contractors
Bacon
LaRiviere
Leone & Keeble
$1,198,950.00 $1,869,650.00
$1,669,603.95
$2,500.00
$1.00
$100.00
$460,000.00
$429,988.00
$385,500.00
$25,000.00
$24,831.00
$20,800.00
$50,879.00
$52,500.00
$130,400.00
$1,814,450.00 $2,377,848.00
$2,128,404.95

Tax
Total

$161,486.05
$1,975,936.05

10% Admin reserve on base bid

$144,777.00
$2,120,713.00

$211,628.47
$2,589,476.47

$189,428.04
$2,317,832.99

Return to Agenda

Return to Agenda

GROUND LEASE WITH CITY OF SPOKANE PARK BOARD
This lease agreement ("Lease") is made and entered into as of the _____ day of
__________________, 2019 ("Execution Date"), by and between the Spokane Public Facilities
District, a Washington municipal corporation ("District" or "Lessee") and the City of Spokane, a
municipal corporation of the State of Washington acting through its Park Board ("Park Board" or
"Lessor"), jointly referred to as "Parties."
I. BACKGROUND
A.
The District, pursuant to RCW Chapter 36.100 is authorized to acquire, develop,
construct and operate multi-purpose sports facilities within the City of Spokane, to include the
project known as the "Sportsplex."
B.
The Sportsplex will be located on property owned by the Park Board as "Lessor"
which is legally described in Section 1, below.
C.
The Parties have entered into an "Interlocal Cooperation Agreement for
Development of the Sportsplex" on January 15, 2019 ("Interlocal Agreement"), which provides,
among other things, for the lease and acquisition of Sportsplex property through agreement
between the Park Board and the District. which includes the development of surface parking and
other improvements.
D.
The Interlocal Agreement further requires: (1) coordination between the District
and the City of design work for the Sportsplex to include pedestrian connection(s) from the
Sportsplex property to Riverfront Park; (2) execution of a Joint Use Agreement; and (3)other
matters set forth in a letter of understanding between the District and the Park Board dated January
11, 2018.
E.
The Parties have also executed an “Interlocal Agreement Between the Public
Facilities District and the City of Spokane, By and Through the Spokane Park Board, Regarding
Joint Use of the SportsPlex Facility (“Joint Use Agreement”). The Joint Use Agreement is a
material consideration of the Spokane Park Board in executing this Ground Lease.
EF.

The Parties desire to enter into this agreement to lease the Property.

NOW, THEREFORE, for and in consideration of the following terms, conditions and
covenants, Lessor does hereby lease to the Lessee as follows:
1.
Property. The real property which is the subject of this Lease is legally described on Exhibit
A, which is attached hereto and incorporated herein by this reference and depicted on Exhibit B,
attached hereto (the "Property").
A.
Improvements. Pursuant to the Interlocal Agreement, the District intends to construct
the Sportsplex, which is generally defined as a facility consisting of a field house to generate sports
tourism through use by the general public that will host basketball, volleyball, indoor track and other
court sports with associated meeting rooms, locker rooms, rest rooms, public areas, office space,
{S1900839; 4 }
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concession areas and possibly an ice house ("Improvements"). The District is presently proceeding
with preliminary work to develop and prepare for the construction of the Sportsplex pursuant to the
"Alternative Public Works Contracting Procedures," RCW Chapter 39.10, to include entering into an
agreement with a design-build team, Lydig Construction.
2.

Term.

2.1
Lease Term. The initial term of this Lease is thirty (30) years (the "Initial Term")
commencing on the date of the Lease Notice (defined below). Thereafter, Lessee is granted the right
to extend this Lease as set forth in Section 2.2. The date this Lease commences shall be known as the
"Commencement Date."
2.2
Lease Option. Unless, at least six (6) months prior to the expiration of the Initial Term,
Lessee notifies Lessor of its intention to terminate this Lease, this Lease shall be automatically
extended for an additional thirty (30) year period upon the same terms ("Lease Extension") unless
agreed otherwise by the Parties.
2.3
Lease Commencement. The Lease will commence by the District delivering to
Lessee Lessor written notice stating the date that the District intends to commence development
and construction of the Improvements and thereafter use and occupy the Property for its intended
purpose (the "Lease Notice"). The Lease Notice shall be delivered to the Mayor with a copy to
the Director of the Parks Department according to section 15.5.
3.

Title, Representation and Inspection.

3.1
Title. Within thirty (30) days after the Execution Date, Lessor shall provide to Lessee
at Lessee's cost and expense, a commitment for a standard coverage Lessee’s policy of title insurance
with respect to the Property in the minimum amount of $1,000,000.00 (the "Title Commitment")
issued by a title insurance company (the "Title Company"). The Title Commitment shall show the
status of title to the Property as of the date of the Title Commitment and shall be accompanied by
copies of all documents referred to in the Title Commitment. Lessee shall review the Title
Commitment and notify Lessor in writing of Lessee's disapproval of any Schedule B exceptions
shown thereon (the "Disapproved Exceptions") within thirty (30) days following the date on
which the Title Commitment is delivered to Lessee. Lessee's failure to notify Lessor in writing of
its disapproval of any exception within such time period shall be deemed approval of such
exception; provided, any matters that would prevent Lessee from using the Property for Lessee’s
intended purpose shall be deemed disapproved, whether or not Lessee provides notice of its
disapproval. All exceptions which are either approved or deemed approved shall be referred to
herein as "Permitted Exceptions."
Lessor shall have thirty (30) days from the date of receipt of any notice of disapproval to cause
Disapproved Exceptions to be removed from the Title Commitment or cause the Title Company to
commit to insure against loss or damage that may be occasioned by such Disapproved Exceptions.
However, Lessor shall have no obligation to cause Disapproved Exceptions to be removed from the
Title Commitment or to cause the Title Company to commit to insure against loss or damage that may
be occasioned by such Disapproved Exceptions through an endorsement or endorsements acceptable
to Lessee. Lessor shall notify Lessee within the thirty (30) day period whether Lessor has caused the
{S1900839; 4 }
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Comment
provided tit

Disapproved Exceptions to be removed from the Title Commitment, or caused the Title Company to
commit to insure against loss or damage that may be occasioned by the Disapproved Exceptions.
Lessor’s failure to notify Lessee in writing of its decision not to cause such Disapproved Exceptions
to be removed from the Title Commitment or to cause the Title Company to commit to insure against
loss or damage that may be occasioned by the Disapproved Exceptions shall be deemed an election
by Lessor not to cause the Disapproved Exceptions to be removed or insured. In the event Lessor
fails to notify lessee that it will cause the Disapproved Exceptions to be removed from the Title
Commitment, or cause the Title Company to commit to insure against loss or damage that may be
occasioned by the Disapproved Exceptions, Lessee shall thereafter notify Lessor within ten (10) days
whether Lessee elects to (i) waive the Disapproved Exceptions, (ii) terminate this Lease, or (iii) enter
into good faith negotiations to modify this Lease to remedy the effect of the Disapproved Exceptions.
3.2
Environmental Site Assessment. Pursuant to the January 11, 2018 Letter of
Understanding, Section 4(E), the City makes no representation regarding the condition of the Property
and/or whether the Property is contaminated with any Hazardous Materials in violation of any
Environmental Law(s), as defined herein. Within one hundred eighty (180) days of the Execution
Date (the "Contingency Deadline"), Lessee may obtain at Lessee's sole cost and expense, an
environmental site assessment of the Property, prepared by a licensed environmental engineer.
3. 2.1 Other Inspections. Following the Execution Date and until the Contingency
Deadline, Lessee shall be entitled to conduct an examination of the Property, including other
tests and inspections which Lessee shall deem necessary or desirable for the purposes of
determining whether, in Lessee's discretion, the Property is suitable for Lessee's purposes.
Lessee agrees to indemnify and hold Lessor harmless for any loss, cost or expense resulting
from damage to the Property, or injury to persons resulting from the work conducted
pursuant to this section 3. 3.1, except and only to the extent such damage is caused by the
negligence or intentional acts of the Lessor.
3. 2.2 Inspection Notice. Lessee shall give Lessor five (5) days advance written
notice of its intent to inspect the Property.
3. 2.3 Post Inspection Notice. If Lessee reasonably determines the condition of the
Property is unsuitable for the Lessee's intended use, Lessee shall provide written notice of the
same to the Lessor prior to the Contingency Deadline. Upon receipt of written notice, the
Parties shall meet and confer in order to review and address Lessee's notice. If the Parties are
unable to resolve Lessee’s concerns to Lessee’s satisfaction, Lessee may terminate this Lease.
3. 2.4 Definitions. For purposes of this Section 3.3, the term “Hazardous Materials”
shall include, but not be limited to, substances defined as “Hazardous Substances,”
“Hazardous Materials,” “Hazardous Waste,” “Toxic Substances,” in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 as amended, 42 U.S.C.
Section 9601 et seq., the Model Toxic Control Act of the State of Washington and all
regulations adopted and publications promulgated pursuant to such laws, collectively
“Environmental Law.”
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4.

Improvements and Permitted Use.

4.1
Lessee's Work. Lessee agrees to develop and construct the Improvements on the
Property, install all necessary utilities, above and below ground improvements, and landscaping to
include performing all other reasonable site work, and constructing pedestrian access in accordance
with plans and specifications prepared and approved by Lessee and Lessor as set forth in the Interlocal
Cooperation Agreement.
4.1.1 Plans and Specifications. Prior to construction of the Improvements, Lessee
shall submit to Lessor initial plans and specifications for the Improvements (or portion
thereof). Lessee Lessor shall have fourteen (3014) days following receipt of the plans and
specifications (or any modification thereof) to provide Lessor Lessee with Lessor's
comments, which shall be reasonably considered by Lessee pursuant to Section 3.2 of the
Interlocal Agreement.
4.2
Lessor's Work. Lessor is not required to modify the Property or construct site
improvements.
4.3
Title to Improvements. The Improvements constructed on the Property shall be the
property of Lessee during the term of this Lease. Upon the expiration or sooner termination of this
Lease, Lessee shall (i) transfer title to the Improvements to Lessor at no cost or expense to Lessor; (ii)
demolish the Improvements and leave the site in a finished "at grade" condition at no cost or expense
to Lessor; or (iii) enter into a mutually acceptable agreement with Lessor to provide for the
continued use of the Property.
4.4
Surrender of Property and Improvements. Upon expiration or earlier termination of
this Lease, Lessee shall surrender the Property and all Improvements (as set forth in Section 4.3).
Upon such termination, Lessee may remove all of Lessee's furniture, fixtures, equipment, trade
fixtures, signs, inventory and other personal property. Any of Lessee's personal property left on the
Property ninety (90) days after termination of this Lease shall conclusively be considered abandoned
and Lessor will be entitled to use or dispose of it free of any interest of Lessee.
4.4.1 Consolidated Property. To development the Sportsplex Lessee was required
to consolidate real property owned by Lessee into real property owned by Lessor
("Consolidated Properties"). Prior to exercising rights under this section 4.4, the parties
shall cooperate to divide the Consolidated Properties back to the configuration and square
footages that existed as of the Execution Date, unless otherwise agreed.
4.5
Permitted Use. The Property may be used and occupied by Lessee for all activities
reasonably related to the Improvements, to include exercising all authority available under RCW
Chapter 36.100, and the policies and procedures of the District.
4.6
Lessor’s Use. Lessor shall be permitted to use the Sportsplex as set forth in Section
4 of the Interlocal Agreement and any subsequent agreement(s) between the Parties.
4.67 Lesse's Lessor's Use. Through an "Interlocal Agreement Between Public Facilities
District And City Of Spokane Parks And Recreation Division Regarding Joint Use Of The
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Sportsplex Facility" the parties have agreed to terms and conditions relating to the right of City
Parks and Recreation Department's use of the Sportsplex.
5.

Rent, Utility Charges and other Consideration.

5.1
Ground Rent. Lessee shall on the Commencement Date and each anniversary date
thereafter pay rent in the amount of One Dollar ($1.00) per year.
5.2
Lessor’s Use. In lieu of fair market rent charged to Lessee, Lessor shall be permitted
to use the Sportsplex as set forth in the Joint Use Agreement and any subsequent agreement(s)
between the Parties. A material breach of the Joint Use Agreement by Lessee shall constitute a default
of this Ground Lease under Section 11.
5.23 Utility Charges. Lessee shall be responsible for all obtaining all utilities and services
provided to the Property and agrees to pay, prior to delinquency, all charges for electricity, gas, water,
sewage, and/or all other public and private services or charges used by or through Lessee at the
Property, excluding any charges or services provided to or incurred by Lessor or its affiliates under
the Joint Use Agreement.
5.34 Other Consideration. In furtherance of development of the Sportsplex, the District
has requested that a portion of Cataldo Street be vacated by the City of Spokane. Pursuant to the
street vacation, adjacent property owners have entered into a "Declaration of Reciprocal Easements
and Covenants and Restrictions Affecting Land" ("Declaration"). See Exhibit C. The Declaration
provides, in part, that the vacated portion of Cataldo shall be maintained as a private street with each
abutting owner responsible for its proportionate share of the cost of operation, repair, maintenance
and improvement of the street that is common to the Parties. Lessor owns property adjacent to the
private street that is subject to the Declaration. The Declaration contains a formula for assessing an
owner's proportionate share of the costs identified above, collectively known as "Common
Maintenance."
Lessee hereby agrees to assume, during the Initial Term and the Lease Extension, the rights,
responsibilities and obligations on behalf of the Park Board (Lessor) to include paying the Common
Maintenance expense as set forth in the Declaration. Upon termination of this Ground Lease, the
Parties shall meet and confer to reach an agreement upon any continuing responsibility and
obligation(s) set forth in the Declaration. Mediation and arbitration, as set forth herein, shall be
available to resolve future obligations set forth in the Declaration.
6.

Use.

6.1
Compliance with Laws. Lessee shall comply with all local, state or federal laws,
statutes, ordinances and governmental rules, regulations or requirements now in force or which may
hereafter be in force with respect to the Lessee's use and occupancy of the Property.
6.2
Hazardous Materials. "Hazardous Material" shall mean any matter (whether
gaseous, liquid or solid) which is now or hereafter designated as a hazardous or toxic waste or
substance under the Comprehensive Environmental Response, Compensation and Liability Act of
1980, 42 USC 9601, et seq., all as now or hereafter amended, or which may now or hereafter be
{S1900839; 4 }

Page 5 of 19

Formatte

regulated under any other federal, state, or local law, statute, ordinance or regulation pertaining to
health, industrial hygiene or the environment, including, without limitation, (i) any asbestos and/or
asbestos containing materials (collectively "ACMs") regardless of whether such ACMs are in a
friable or non-friable state, or (ii) any matter designated as a hazardous substance pursuant to Section
311 of the Federal Water Pollution Control Act (33 USC 1317), or (iii) any matter defined as a
hazardous waste pursuant to Section 1004 of the Federal Resource Conservation and Recovery Act,
(42 USC 6901 et seq) pertaining to health or the environment. "Hazardous Material" shall not
include ordinary cleaning and maintenance products which are used with due care and in accordance
with applicable law and the instructions of the manufacturer of such products in the reasonable and
prudent conduct of the business conducted on the Property.
6.2.1 Lessee shall not store, use, sell, release, generate or dispose of any Hazardous
Materials in, on or about the Property without the prior written consent of Lessor.
6.2.2 Responsibility for environmental remediation costs is covered in Section
3.2.2 of the Interlocal Agreement.
7.
Alterations and Improvements; Fixtures and Equipment. Except as otherwise provided
in this Lease, any alterations, additions or improvements to the Property or the Improvements thereon
shall be made at Lessee's sole cost and expense unless otherwise mutually agreed in writing between
the Parties. Lessee shall secure all governmental permits, approvals or authorizations required in
connection with any such work. All alterations, additions and Improvements shall immediately
become the property of Lessee. Lessee's trade fixtures, furnishings, appliances and equipment shall
remain the property of Lessee and shall not be considered a part of the Property.
7.1
Permission of Lessor. Lessee shall have the right, but not the obligation, at its sole
cost and discretion and without obtaining the prior consent from Lessor, to make any additions,
alterations, and/or changes to the Improvements (“Lessee Improvements”), provided, the
Improvements and all work is consistent with the matters set forth in this Lease and the Interlocal
Agreement or other mutually agreed terms and conditions.
8.

Maintenance of Premises.

8.1
Maintenance and Repair by Lessee. Lessee shall maintain the Property, including the
Improvements, in good operational condition for Lessee's use of the Property in a manner consistent
with Lessee's other facilities and improvements. All repair work shall be done in a good and
workmanlike manner according to applicable codes, standards and regulations. Lessee shall not
commit waste with respect to the Improvements or the Property.
8.2
Repairs by Lessor. Lessor shall not be responsible for maintaining, repairing or
restoring any part of the Property or Improvements, unless Lessor is the cause of damage to the
Property or Improvements.
9.
Assignment and Subletting. The Lessee may not assign this Lease in whole or in part by
operation of law or otherwise, and sublet all or any part of the Property, without prior written
consent of the Lessor in each instance. Any unpermitted assignment by lessee shall be null and
void. Notwithstanding the above, Lessee is authorized to enter into use (or license) agreements
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with persons or entities desiring to use the Sportsplex, including its Property for the intended
purposes described herein and as may be determined from time to time by the District.
10.

Insurance and Indemnity.

10.1 Lessee's Insurance. During the Initial Term of this Lease and any extensions hereof,
Lessee, at its sole cost and expense, shall obtain and maintain the insurance policies described in
Exhibit D hereto and shall name Lessor as an additional insured on such policies.
10.2 General Requirements. All insurance (and renewals thereof) required by this
Section shall be issued by responsible insurance carriers authorized to do business in the State of
Washington with an A. M. Best Rating of A-/VII or better. Each policy shall expressly provide
that it shall not be cancelled or changed without at least thirty (30) days' prior written notice to all
parties insured or named therein. The insurance described in Section 11.1.110 shall include Lessor
as an additional insured. All of the insurance required by this Section shall be primary and
noncontributing with any insurance which may be carried by the other party, shall afford coverage
for all claims based on any act, omission, event or condition which occurs or arises during the
policy period, and may be obtained by endorsement on blanket policy(ies) of insurance carried and
maintained by Lessee. Beginning five (5) years after the Commencement Date, and every five (5)
years thereafter, the amount (limit) of insurance coverage shall be adjusted by the Parties to equal
the insurance coverage Lessee carries on similar properties and use.
10.3 Mutual Waiver of Subrogation. Notwithstanding any other provision of this Lease,
Lessor and Lessee each hereby waives, releases and discharges the other, its agents and employees
from all claims whatsoever arising out of loss, claim, expense, damage or destruction covered or
required to be covered by insurance or covered by other casualty insurance it may carry (a "Loss"),
notwithstanding that such Loss may have been caused by the other, its agents or employees. Lessor
and Lessee each hereby agrees to look to its insurance coverage only upon such Loss. Lessor's
policy or policies of insurance shall contain a waiver of subrogation clause as to Lessee. Lessee's
policy or policies of insurance shall contain a waiver of subrogation clause as to Lessor.
10.4

Indemnification.

10.4.1 Lessee shall defend, indemnify and hold Lessor, and its officers, directors,
employees, agents and contractors including successors and assigns of each of the
foregoing (collectively, the “Indemnitees”) harmless against and from any and all claims,
costs, damages or expenses arising from or caused by the acts and omissions associated
with the construction, management and operation of the Sportsplex and Sportsplex
Property, including, without limitation, any and all claims arising from: (a) any breach or
default on the part of Lessee of any covenant or agreement on its part to be performed
pursuant to the terms of this Agreement; and (b) any act of negligence or willful misconduct
of Lessee, or its officers, directors, employees, agents and contractors including successors
and assigns.
10.4.2 Lessor shall defend, indemnify and hold Lessee, and its Indemnitees
harmless against and from any and all claims, costs, damages or expenses arising from or
caused by acts or omissions of LesseeLessor, including, without limitation, any and all
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claims arising from: (a) any breach or default on the part Lessor, its officers, agents,
employees and contractors including successors and assigns in performance of any
covenant or agreement on its part to be performed pursuant to the terms of this Agreement;
and (b) any act of negligence or willful misconduct of Lessor, or its officers, directors,
employees, agents and contractors.
10.4.3 The indemnity in Section 10.4.1 and 10.4.2 shall include any and all costs,
attorney fees, expenses, and liabilities incurred in or about any such claim, action, or
proceeding brought thereon, and if any action or proceeding be brought against any
Indemnitees by reason of any such claim. Each of the parties hereto shall defend against
such action or proceeding, unless such action or proceeding is defended by counsel for any
carrier of public liability insurance provided herein. Nothing in this Section shall require:
(i) Lessee to indemnify or defend Lessor from or against Lessor’s own negligent acts or
omissions and (ii) Lessor to indemnify or defend Lessee from or against Lessee’s own
negligent acts or omissions.
10.4.4 If and to the extent this Agreement is a contract or agreement subject to
Revised Code of Washington (“RCW”) Section 4.24.115 as in effect on the date of this
Agreement, all provisions of this Agreement pursuant to which a party hereto agrees to
indemnify Indemnitees against liability for damages arising out of bodily injury to persons
or damage to property in connection with the construction, alteration, repair, addition to,
subtraction from, improvement to or maintenance of any improvement hereunder will be
limited by the provisions of this section. None of such Indemnities will apply to Damages
caused by or resulting from the sole negligence of the indemnitee, its agents or employees.
To the extent that any such Damages are caused or result from the concurrent negligence
of (a) the indemnitee or its agents or employees and (b) the indemnitor or its agents or
employees, the Indemnities will apply only to the extent of the indemnitor's negligence. If
RCW 4.24.115 is hereafter amended to eliminate or modify the limitations on indemnities
set forth therein, this section will automatically and without further act by either Party be
deemed amended to remove any of the limitations contained in this section that are no
longer required by then-applicable law. The Parties have specifically negotiated the waiver
of and hereby specifically waive any provisions of any industrial insurance act, including
Title 51 of the RCW, or any other employee benefit act which might otherwise operate to
release or immunize either party from its obligations hereunder.

11.

Lessee's Default.

11.1 Default. The occurrence of any one or more of the following events shall constitute a
default and breach of this Lease by Lessee.
11.1.1 Failure to Pay Rent. The failure by Lessee to pay Rent when due, where such
failure shall continue for a period of thirty (30) days after written notice thereof by Lessor to
Lessee.
11.1.2 Nuisance or Waste. After written notice thereof by Lessor, the use, neglect or
waste of the Property (including Improvements) for a continuous period of thirty (30) days by
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Lessee, its agents, employees, guests, or licensees in a manner which creates a nuisance (as
such term is defined by state and local law) that unreasonably interferes with the use and
enjoyment of the Property, adjacent property or Improvements under which Lessor can
demonstrate a material or financial interest therein.
11.1.3 Failure to Perform. The failure by Lessee to observe or perform any of the
covenants, conditions or provisions of this Lease to be observed or performed by the Lessee,
other than described in Section 11.1.2 above, where such failure shall continue for a period of
thirty (30) days after written notice thereof by Lessor to Lessee.
11.1.4 Breach of Joint Use Agreement. A material breach of the Joint Use Agreement
that remains uncured for thrity (30) or more days, or is not otherwise excused by a written
resolution approved by a majority vote of the Joint Use Committee.
11.2 Lessee's Right to Cure. If Lessee fails to cure the default within the above number of
calendar days after written notice thereof is given by Lessor, provided that, if the nature of the
default is such that it cannot reasonably be cured within said calendar day period, and/or if
Lessee commences an action to cure such default during such calendar day period, and
thereafter diligently continues to prosecute such cure, Lessee’s time to cure such default shall
be reasonably extended for such additional period as may be necessary for that purpose. If
Lessee fails to cure such failure of performance, then Lessor may elect to terminate this Lease
and take possession of the Property.
11.3

Lessor's Remedies in Default.
11.3.1 Upon the occurrence of an event of default under Section 11.1, Lessor shall
have the following rights and remedies, subject to the provisions of Section 11.2:
11.3.1.1 To terminate this Lease and Lessee's right of possession of the
Property by giving notice of such election to Lessee, in which event the Parties shall
exercise their rights under Section 4.3, Lessee shall immediately surrender
possession thereof to Lessor; or to enter upon the Property and Improvements and
perform acts or work as necessary to restore the Property and Improvements to the
condition which is required under the terms of this Lease. Thereafter, Lessor may
make a demand upon Lessee to pay all reasonable costs and expenses incurred by
Lessor to affect a cure allowed under this Section, plus interest at the maximum
rate allowed by law. Lessee shall pay the amount demanded by Lessor or may
otherwise commence upon written notice the dispute resolution process set forth in
Section 15.8 herein.
11.3.1.2 To terminate Lessee's right of possession of the Property without
terminating this Lease by giving notice of such election to Lessee, in which event
(A) Lessee shall immediately surrender possession thereof to Lessor, failing which
Lessor may exercise the right of reentry, and (B) Lessor shall have the right to
occupy the Property for and on account of Lessee and to collect any unpaid Rent
and other charges which have or may thereafter become due and payable; or
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11.3.1.3 If Lessor reenters the Property such reentry or any action, in unlawful
detainer or otherwise, to obtain possession of the Property shall be deemed to be an
election by Lessor to terminate this Lease, and Lessee's liability to pay Rent or other
charges thereafter accruing..
11.4 Remedies Cumulative - Waiver. It is understood and agreed that the Lessor's remedies
hereunder are cumulative and the Lessor's exercise of any right or remedy due to a default or breach
by Lessee shall not be deemed a waiver of, or to alter, affect or prejudice any right or remedy which
Lessor may have under this Lease or by law.
11.5 Termination for Cause. Notwithstanding anything set forth in this Lease, Lessee may,
upon thirty (30) days advance written notice to Lessor terminate this agreement in whole or in part
based upon the following conditions: (a) Lessee is unable to obtain adequate financing in order to
construct the Improvements as reasonably determined by the District through its Board of Directors;
(b) all or any portion of the Property is deemed to be unsuitable for purposes of constructing,
maintaining and operating the Improvements; or (c) the District, pursuant to an exercise of reasonable
discretion and diligence, determines that the Property is not of adequate size or has physical
limitations which render the development, use and enjoyment to include, but not be limited to,
operational expectations, unfeasible or impractical according to the reasonable discretion of the Board
of Directors. Prior to making any decision under this Section 11.5 by the District Board of Directors,
there shall be written notice delivered to the City to include stating any proposed action by the District
pursuant to this section.
12.
Reconstruction. In the event the Improvements on the Property are damaged by fire or other
perils, Lessee shall, using reasonable efforts as soon as is reasonably possible repair, restore and
rebuild the same (or other structures more suitable to Lessee's then-intended use of the Property), and
this Lease shall remain in full force and effect.
13.
Holding Over. Unless otherwise agreed to by Lessor in writing, any holding over by Lessee
after the expiration of the lease term hereof, with or without Lessor's consent, shall be construed to be
a tenancy from month-to-month. Such holdover tenancy shall be subject to all of the terms and
conditions set forth herein, to the extent not inconsistent with a month-to-month tenancy.
14.
Quiet Enjoyment. Lessee, upon fully complying with and promptly performing all of the
terms, covenants and conditions of this Lease, and upon the payment of all sums due hereunder, shall
have and quietly enjoy the Property for the lease term set forth herein.
15.

Miscellaneous.

15.1 Successors or Assigns. All the terms, conditions, covenants and agreements of this
Lease shall extend to and be binding upon the Lessor, Lessee and their respective heirs,
administrators, executors, successors and assigns, and upon any person or persons coming into
ownership or possession of any interest in the Property by operation of law or otherwise, subject at
all times, however, to all provisions and restrictions elsewhere contained in this Lease. This Lease
may not be assigned by either party without the prior written consent of the non-assigning party,
which may be withheld pursuant to such party's sole discretion.
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15.2 Partial Invalidity. If any term, covenant or condition of this Lease or the application
thereof to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of this
Lease, or the application of such term, covenant or condition to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each term,
covenant or condition of this Lease shall be valid and be enforced to the fullest extent permitted by
law.
15.3 Recording. Lessee may record this Lease or a Notice thereof without the prior written
consent of the Lessor. If Lessee records a memorandum or "short form" of this Lease, it shall be in a
form customarily used for such purposes. Said memorandum or short form of this Lease shall
describe the parties, the Property, the lease term and any other provisions reasonably required, shall
incorporate this Lease by reference and shall specify that any inconsistency between the
memorandum of lease and this Lease shall be resolved in favor of this Lease.
15.4 Notices. Any notices required in accordance with any of the provisions herein shall
be delivered or mailed by registered or certified mail, postage prepaid and return receipt requested, to
the addresses set forth below or at such other place as either party may in writing from time to time
specify. Any such notice shall be deemed effective on the date of delivery or two (2) business days
after mailing. If there is more than one Lessee or Lessor, any notice required or permitted hereunder
may be given by or to any one thereof, and shall have the same force and effect as if given by or to
all thereof.
Notices to LesseeLessor:

Director, Parks Department
City of Spokane
808 W. Spokane Falls Blvd.
Spokane, WA 99201

With a copy to:

Office of the City Attorney
City of Spokane
808 W. Spokane Falls Blvd.
Spokane, WA 99201

Notices to Lessee:

Stephanie Curran, CEO
Spokane Public Facilities District
720 W. Mallon Avenue
Spokane, WA 99201

With a copy to:

Stanley M. Schwartz
Witherspoon Kelley
422 W. Riverside Ave., Suite 1100
Spokane, WA 99201

15.5 Amendments. No provision of this Lease may be amended or added to except by an
agreement in writing signed by the parties hereto or their respective successors in interest. This Lease
shall not be effective or binding on any party until fully executed by both parties hereto.
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15.6 Force Majeure. This Lease and the obligations of either party hereunder, other than
obligations to pay Rent or other sums of money, shall be excused if such party is unable to fulfill any
of its obligations hereunder or is delayed in doing so, if such inability or delay is caused by reason of
strike, labor troubles, acts of God, or any other cause beyond the reasonable control of the obligated
party; provided, however, such excused performance shall only be for that period of time that the
cause of such inability or delay shall exist. This Lease and the obligations of either party hereunder
shall not be affected or impaired because the other party is unable to fulfill any of its obligations
hereunder or is delayed in doing so, if such inability or delay is caused by reason of strike, labor
troubles, acts of God, or any other cause beyond the reasonable control of the obligated party.
15.7

Choice of Law. This Lease shall be governed by the laws of the state of Washington.

15.8 Mediation and Arbitration. If either party has a claim or dispute under this
Agreement, written notice shall be sent to the other party ("Notice of Dispute"). The notice shall
provide a brief description of the dispute.
15.8.1 Meet and Confer. Within five (5) days of the delivery of the Notice of
Dispute, the parties shall meet and confer to resolve the dispute. If the Parties are unable to resolve
the dispute within a reasonable period of time, not exceeding thirty (30) days, either party may
give notice of mediation.
15.8.2 Mediation. The mediator shall be chosen through mutual agreement of the
Parties. If a mediator is not engaged within ten (10) days of the notice of mediation the matter
may proceed to arbitration. The mediator’s fees and costs shall be equally shared by the parties.
15.8.3 Arbitration. If the Parties cannot resolve their dispute through mediation,
the exclusive remedy is binding arbitration in accordance with the JAMS Arbitration Rules or by
an Alternate Dispute Resolution Process that can be mutually agreed upon. The arbitrator’s fees
and costs shall be equally shared. The arbitrator’s decision shall be final, binding on the Parties
and enforceable pursuant to RCW Chapter 7.04A.
The pendency of mediation or arbitration shall not suspend or terminate any payment or
performance obligation under this Agreement. This section shall survive termination of this
Agreement.
15.9 Legal Expenses. If either party is required to bring or maintain any action (not
including mediation) to enforce any of the covenants, terms or conditions of this Lease, the
prevailing party in such action shall be entitled to all the costs incurred by the prevailing party,
including reasonable attorneys' fees awarded by a court with jurisdiction.
IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year
first above set forth.
LESSORLESSEE:
SPOKANE PUBLIC FACILITIES
Washington municipal corporation
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By:
Stephanie Curran, Chief Executive Officer

LESSEELESSOR:
CITY OF SPOKANE

By:
Mayor David A. Condon
Attest:

By:
City Clerk, Terri Pfister

CITY OF SPOKANE, PARK BOARD

By
Its:

PresidentChair

Approved as to Form:

By:
Assistant City Attorney
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STATE OF WASHINGTON
COUNTY OF __________

)
) ss.
)

On this _______ day of _______________, 2019, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn personally appeared
______________________________________, known to me to be the Chief Executive Officer of the Spokane
Public Facilities District, the corporation that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said banking corporation, for the purposes therein
mentioned, and on oath stated that he/she was authorized to execute said instrument.
I certify that I know or have satisfactory evidence that the person appearing before me and making this
acknowledgment is the person whose true signature appears on this document.
WITNESS my hand and official seal hereto affixed the day and year in the certificate above written.

Signature

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
.
My commission expires
.
STATE OF WASHINGTON
COUNTY OF SPOKANE

)
) ss.
)

On this _______ day of _______________, 2019, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn personally appeared ___________________known
to me to be the Chair of the CITY OF SPOKANE, PARK BOARD, known to me to be the City Clerk of the
City of Spokane, the municipal corporation that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said limited liability company, for the purposes therein
mentioned, and on oath stated that they was authorized to execute said instrument.
I certify that I know or have satisfactory evidence that the person appearing before me and making this
acknowledgment is the person whose true signature appears on this document.
WITNESS my hand and official seal hereto affixed the day and year in the certificate above written.

Signature

Print Name
NOTARY PUBLIC in and for the State of
Washington, residing at
.
My commission expires
.
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B
DEPICTION OF PROPERTY
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LEGEND
 1 – legal for adjusted parcel 35181.4231 (retained by Credit Union)
 2 – legal for lease area (combining Sportsplex parcels)
 3 – legal for easement on parcel 35181.0032
 4 – legal for adjusted parcel 35181.4226 (retained by COS Parks)
 5 –provide a legal for adjusted parcel 35181.4204
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EXHIBIT C
DECLARATION OF RECIPROCAL EASEMENTS AND COVENANTS AND
RESTRICTIONS AFFECTING LAND
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EXHIBIT D
MINIMUM INSURANCE REQUIREMENTS
SPOKANE SPORTSPLEX
I.

Property.
a.

b.

II.

Liability.
a.
Commercial General and Business Auto Liability:
• Bodily Injury and Property Damage.
• Premises and Operations including X, C and U.
• Independent Contractor’s Protective.
• Personal Injury with Employment Exclusion Deleted.
• Products and Completed Operations.
• Broad Form Property Damage and Completed Operations.
• Contractual including Contractor’s Indemnity Obligations.
• Personal and Advertising Injury.
• Premises Medical Expense.
• Fire Damage.
• Employer’s Liability (Washington Stop Gap Liability) to supplement
Washington workers’ compensation program in which District shall
participate as required by law.
• Owned, Non-owned and Hired Vehicles.
b.
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Blanket Real and Person Property, Special Form:
• 100% Replacement Value.
• Business Income, Extra Expense and Rental Value (Business
Interruption).
• Earthquake-Minimum $5,000,000; Additional Limits at District
discretion subject to availability and reasonable price.
• Flood-Minimum $5,000,000; Additional Limits at District discretion
subject to availability and reasonable price.
Builder’s Risk:
• Sportsplex Construction Contract Price.

With Combined Single Limits of:
• General Aggregate, $2,000,000.
• Products/Completed Operations Aggregate, $2,000,000.
• Personal Injury, $1,000,000.
• Each Occurrence, $1,000,000.
• Fire Damage, $100,000.
• Medical Expense, Any One Person, $5,000.

Page 18 of 19

c.
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Umbrella:
• Each Occurrence, $10,000,000.
• Aggregate, $10,000,000.
• Self-Insured Retention, $10,000.
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PARKt
t RECREATION
City ofCpoltane

Spokane Park Board
Briefing Paper
Committee
Committee meeting date
Requester
Type of agenda item
Type of contract/agreement
City Clerks file (OPR or policy#)
Item title: (Use exact language noted on
the agenda)

Begin/end dates
Background/history:

Recreation
Dec. 4,2019

Phone number: 509-363-5420

Jennifer Papich

® Action
0 Consent 0 Discussion
0 Information
(!)New 0 Renewal/extension 0 Amendment/change order 0 Other
New OPR; Cross ref: OPR 2018-0855 and OPR 2019-0021
Spokane Public Facilities District Joint Use Agreement/SportsPlex

Begins: 01/01/2020

Ends:

[l] Open ended

The intent of this Joint Use Agreement (JUA) is to promote maximum public utilization of the SportsPlex for residents and
visitors alike, offering a place for public sports, recreation, education and celebration. Under this agreement, SPRD is
given priority use and access to the SportsPlex every Monday through Thursday of each week of the year, except as
needed for the District's preplanned events (4 months or greater). The parties acknowledge that regular ongoing
communication is vital to the success of the collaboration and administration of this agreement, District and city staff will
meet a minimum of two times per year, in person, to address issues regarding delivery of services under this agreement.
For the past few months, Parks and Recreation staff, Public Facilities staff, Park Board and SPRD board members, and
the Sports Commission have been meeting regularly to finalizing the language in this agreement.

Motion wording:

Motion to approve the Joint Use Agreement between the Spokane Public Facilities District and the City of Spokane Parks
and Recreation Division relating to the use of the SportsPlex facility.

Approvals/signatures outside Parks:

QNo
@Yes
If so, who/what department, agency or company: Public Facilities District
Name: Stephanie Curran
Email address: scurran@spokanepfd.org

Distribution:

scurran@spokanepfd.org

Parks - Accounting
Parks - Pamela Clarke
Requester: Jennifer Papich
Grant Management Department/Name:

Fiscal impact: Q Expenditure

Amount:
n/a

§

Vendor: @ Existing vendor
Supporting documents:
Q,otes/sollcltatloo (RFP, RFQ, RFB)

Phone: 509-279-7000

Q

Revenue

Budget code:

QNew vendor

Contractor is on the City's A&E Roster - City of Spokane
UBI:
Business license expiration date:

W-9 (for new contractors/consultants/vendors
ACH
Forms (for new contractors/consultants/vendors
- Insurance
Certificate (min. $1 million in General Liability)
Updated: 10/21/2019 3:23 PM

SportsPlex Joint Use Agreement
The intent of this Agreement is to:
• Promote maximum public utilization of the SportsPlex for residents and
visitors alike.
• Public use and access is a material consideration for the Park Board’s
commitments under this agreement for future programming growth.
• Since early September PFD, SPRD and the Sports Commission have been working
to create the SportsPlex joint use agreement utilizing the SPS/SPRD JUA as a
starting template.

Joint Use Agreement Update
• Leadership on both sides acknowledge that regular and ongoing
communication is vital to the success of the collaboration and
administration of this agreement.
• This agreement will be a fluid work in progress that will most likely need to
be revisited annually with amendments once the facility is open.
• Bi-Annual required meetings in person to address issues regarding delivery
of services.
• Jennifer Papich, Director of Recreation SPRD
• Stephanie Curran, Public Facilities District CEO

Agreement Modifications
 Priority of Use:
 The PFD has first priority of use for scheduling their facility
 Second Priority of Use:
 City Parks and Recreation – priority of use of the SportsPlex
Mon. – Thurs. of each week of the year except as needed for PFD
preplanned events.

INTERLOCAL AGREEMENT
BETWEEN PUBLIC FACILITIES
DISTRICT AND
CITY OF SPOKANE PARKS AND RECREATION
DIVISION REGARDING JOINT USE OF THE
SPORTSPLEX FACILITY
This Agreement is entered into this
day of December 2019 by and between Spokane
Public Facilities District, whose address is 720 West Mallon Avenue, Spokane, WA 99201
("District"), and the City of Spokane Parks and Recreation Division (“Parks” or “Parks and Recreation
DepartmentDivision”), a municipal corporation of the State of Washington, whose address is 808 West
Spokane Falls Boulevard, Spokane, WA 99201, jointly referred to as "Parties."

Formatt

WHEREAS, the City of Spokane, to include the Parks and Recreation DepartmentDivision, entered
into an "Interlocal Cooperation Agreement for Development of the SportsplexSportsPlex" on January 15,
2019, which included Section 4.2 entitled "City Parks and Recreation Department's Division's Use of
SportsPplex" which provided for a "Joint Use Agreement;" and
WHEREAS, the Parties thereafter entered into a lease agreement captioned “Ground Lease with City
of Spokane Park Board” providing for the District’s lease of land from the City to facilitate construction and
operation of the SportsPplex (the “Ground Lease”); and
WHEREAS, this Interlocal Agreement is intended to establish rights and responsibilities
contemplated in the SportsPplex Interlocal Agreement.

NOW, THEREFORE, upon mutual consideration exchanged by and between the Parties, it is hereby
agreed:

1.
Authority and Purpose. The Revised Code of Washington, Chapter 39.34, recognizes
and authorizes local government units to make agreements for joint performance of functions and
activities which they each have the authority to perform.
The intent of this Agreement is to promote maximum public utilization of the SportsPlex for residents and
visitors alike, offering a place for public sports, recreation, education and celebration. The parties
recognize and acknowledge that the SportsPlex can only be successful and meet its operational expenses
through the programming of paid events, which must be a first priority. At the same time, the District
acknowledges that public use and access is a material consideration for the Ground Lease and for the Park
Board’s commitments under this agreement for future programming growth by Parks.

2.
Administration. The parties acknowledge that regular ongoing communication is vital
to the success of the collaboration and administration of this Agreement. This joint undertaking shall be
conducted by the Parties according to the terms of this Agreement and jointly administered as set forth
below:
2.1

{S1943443; 3 }

Meetings. District and City Parks staff involved with the direct provision of
services will meet a minimum of two times a year, in person, to address issues
regarding delivery of services under this Agreement.
1
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2.2

Coordinator of Services. Each party hereby designates the following persons
to be its Coordinator of Services:
District: Public Facilities District Chief Executive Officer (509-279-7000)
CityParks: Director of Parks and Recreation (509-625-6204)
The parties agree that Coordinator of Staff duties can be delegated to staff as
appropriate by notice in writing to the other party.

3.
Duration. This Agreement shall commence on the Commencement Date of the Ground
Lease and shall terminate on expiration or termination of the Ground Lease.
4.

Definitions.
4.1
“Direct Cost” shall mean costs incurred solely as a result of the other party’s
specific use of a facility or grounds such as labor, supervision or custodial costs,
equipment maintenance costs.
4.2

“SportsPlex Property” Means the real property described in the Ground Lease.

4.3

“SportsPlex” means a facility which shall consist of a field house to generate
sports tourism through use by the general public that will include, but not limited
to, basketball, volleyball, indoor track and other court sports with associated
meeting rooms, locker rooms, restrooms public area, office space, and concession
areas. See Exhibit C.

4.4

“Exhibits” shall include the following:
A. Joint Use Scheduling Procedures (Notes: Outlining Seasonal Conversion,
activities that are allowed and not allowed, etc.
B. SPRD/PFD Annual Meeting Agenda
C. A map of the SportsPlex with highlighted areas for SPRD usage.

4.5
“Joint Use Partner” shall mean any entity that has a reciprocal agreement with
either party to this Agreement.
5.

Priority of Use.
5.1
First Priority Use. The District has first priority for scheduling the use of the
SportsPplex.
5.2
Second Priority Use. Second priority is given to the Parks and Recreation
DepartmentDivision, joint use partner under this agreement.

{S1943443; 3 }
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5.3
Limitations on Park’s Use. The Parks and Recreation Department Division
shall not have the right under this Agreement to use the SportsPlex for (1) commercial
purposes, that is to provide use of the facilities to a third party that otherwise would be
obligated to compensate the District for such use, or (2) political purposes, that is, to
promote a candidate for elective public office, or to campaign for or against an issue that
is the subject of a public vote.
5.4
6.

Third and Lower Priority Use. Shall be at the discretion of the entity.

Use of Facilities.
6.1
SportsPlex Priority Usage. The Parks and Recreation Division is given
priority use and access to the SportsPlex each Monday through Thursday of each week
of the year, except as needed for the District’s preplanned (4 months or greater)
conversions or District scheduled events, with any conflicts (arising during the 4month period) determined jointly by the Parks and Recreation Director or designee and
the District CEO or designee that are reviewed by the Joint Use Committee.
6.2
SportsPlex Non-Priority Usage. The Parks and Recreation Division access to
the SportsPlex Friday through Sunday of each week of the year subject to the
discretion and approval of the District CEO or his/her designee.

7.

Scheduling.
7.1.1 Scheduling of the SportsPlex. Scheduling shall be in accordance with
the details identified in Exhibit A: “Joint Use Scheduling Procedures”
7.1.2 Cancellation. Either party will provide minimum notice of five (5)
business days for cancellations.

8.

Rights and Responsibilities of Both Parties.
8.1
Compliance with Rules and Laws. The parties shall comply with all applicable
laws, ordinances and regulations as well as District policies and procedures. The District
facilities are tobacco free, drug free, and a weapon free environment. Employees, patrons
and agents of the parties who use or participate in activities pursuant to this Agreement
shall conform to the policies applicable to the host party at all times.
8.2

Supervision and Inspection.
8.2.1 With regard to any programs or activities engaged in under this
Agreement, neither party shall have supervisory responsibility over the other
party’s programs, activities, employees, agents, representatives, volunteers,
guests, licensees, invitees. Any party has the right to withhold use of facilities
under this Agreement until that party is provided a written statement to its
satisfaction designating who is supervising a program or activity along with the
details of supervision for a program or activity.
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8.2.2 The City Parks is solely responsible for inspecting the SportsPlex
facilities prior to use to identify any defects or hazards therein or thereupon
which may render the facilities or property not reasonably safe for the intended
use. Upon identifying any such unsafe defects or hazards, the partyParks shall
refrain from using the facilities or real property until the defects or hazards are
brought to the District’s attention of the owning party and are removed, repaired,
or otherwise made safe by the owning partyDistrict.
8.3

Fees, Maintenance and Custodial Service.
8.3.1 Use of the SportsPlex by Parks shall be free of rent or other fees or
assessment by the District, including, without limitation, utility costs.
8.3.2 Parks shall reimburse the District for any event-specific conversion
costs or any event-specific security costs that are directly related to Parks use of
the SportsPlex.
8.3.3 Unless agreed otherwise or such acts are contrary to District policy or
third-party agreements for District facilities, Parks shall supply its own
resources and/or staff for conversion, event management, and security in lieu of
paying the District. Parks will provide the District a detailed list of staff assigned
to work SportsPlex City Parks’ programs. Parks staff will be required to receive
documented facility training.
8.3.4 Routine maintenance of personal property in the SprotsPlex SportsPlex
shall be the District’s responsibility. of the owning party. Except as provided in
Section 8.5 below, In no circumstances shall any entity other than the equipment
owner or owner’sDistrict shall be responsible for vendor make making repairs
or alterations to the its owning party’s equipment.
8.3.5 Custodial services shall be provided by the District, except in instances
where other specific arrangements are agreed to in writing. Maintenance and
custodial costs shall be borne by using partyParks only when such maintenance
involves extra costs to the owning partyDistrict directly attributable to use by
Parks.

8.4

Utilities. The District shall furnish all reasonable and necessary utilities.

8.5

Equipment and Supplies.
8.5.1 The equipment used during and for all programs and activities
conducted under the terms of this Agreement shall, for the most part, be
furnished by the party who owns the propertyDistrict, except consumable
equipment and supplies shall be provided by the using party. The using party
shall be responsible for any damage to the equipment (other than normal wear
and tear) and shall repair or replace the equipment so that it is returned to a
condition as good as or better than the condition prior to damage.
8.5.2 Regardless of which party has furnished equipment or supplies, the
using party shall be solely responsible for inspecting all such equipment and
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occupy, or have the care, custody, or control of any real or personal property owned by
the other party, the party using the real or personal property shall bear all risk, loss, or
damage to the real or personal property being used up to the amount of damage.
9.
Assignment/Binding Effect. Performance of any or all aspects of this Agreement may
not be assigned without written authorization by the parties. Likewise, neither party may assign its
respective rights to any claims or actions arising out of or relating to this Agreement without written
authorization.
10.
Integration/Modification/Supersession. This Agreement constitutes the entire and
exclusive agreement between the parties regarding this matter and no deviations from its terms shall be
allowed unless a formal, written, mutual amendment occurs between the parties. No modification of this
Agreement shall be valid unless the written modification is first provided via certified mail or personal
delivery to each of the parties listed in Section 11.2 of this Agreement. Actual receipt by either party
constitutes compliance with the requirement to send by certified mail or personal delivery. This
Agreement shall specifically supersede any other prior joint use agreements previously entered into
between the District and the City for the SportsPlex.
11.

Termination/Written Notice.
11.1
Termination. This Agreement may be terminated with one hundred eight (180)
days written notice by either party for a material breach of this Agreement. In its written
notice of termination, the terminating party shall provide the basis for the material
breach. The non- terminating party shall have the opportunity to cure the material breach
within the 180-day time period or for such longer period as is reasonably needed in order
to cure. The parties shall engage in the mandatory dispute resolution provision in Section
13 of this Agreement prior to termination of the Agreement.
11.2

Recipients of Termination Notices. Notice shall be sent to the parties as follows:
District:

Public Facilities District Chief Executive Officer
720 West Mallon Ave.
Spokane, WA 99201

City:

Spokane Parks and Recreation Division
Director City Hall
808 West Spokane Falls
Boulevard Spokane, WA
99201-3317
12.11. Financial Crisis. In the event of a financial crisis, declared by resolution of the
governing body of either party, the Parties shall meet and confer on how best to move forward under
the Agreement and the Ground Lease.
12.
Mediation and ArbitrationMandatory Dispute Resolution. In the event that a
dispute shall arise regarding the terms, conditions, or breach of this Agreement, the parties shall, as a
condition precedent to taking any action, mediate the dispute using the services of a mutually agreed

Formatt
0.5", Rig
numbere

upon independent mediator. The parties shall equally split the expenses of the mediator and the facility
for the mediation. Each party shall otherwise pay its own expenses. If either party has a claim or dispute
under this Agreement, written notice of the same shall be sent to the other party. The notice shall

Start at: 1
Indent at
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provide a brief description of the dispute.
Meet and Confer. Within five (5) days of the delivery of the notice, the Parties shall meet and
confer to resolve the dispute. If the Parties are unable to resolve the dispute within a reasonable period of
time, not exceeding thirty (30) days, either party may give notice of mediation.
Mediation. The mediator shall be chosen through mutual agreement of the Parties. If a mediator
is not engaged within ten (10) days of the notice of mediation the matter may proceed to arbitration. The
mediator’s fees and costs shall be equally shared by the parties.
Arbitration. If the Parties cannot resolve their dispute through mediation, the exclusive remedy is
binding arbitration in accordance with the JAMS Arbitration Rules or by an Alternate Dispute Resolution
Process that is mutually agreed upon. The arbitrator’s fees and costs shall be equally shared. The
arbitrator’s decision shall be final, binding on the Parties and enforceable pursuant to RCW Chapter
7.04A.
The pendency of mediation or arbitration shall not suspend or terminate any payment or performance
obligation under this Agreement.
13.
Governing Law/Venue. The terms of this Agreement shall be governed by the laws of
the State of Washington. In the event that legal action is commenced to resolve a dispute arising out of
this Agreement, the venue of such action shall be in Spokane County, Washington.
14.

Exhibits. Exhibits – as attached.

15.
Authority to Sign and Obligate. The undersigned represent and warrant that they are
authorized to enter into this Agreement on behalf of the parties.
16.

RCW 39.34 Required Clauses.
16.1

Purpose. See Section 1 above.

16.2

Duration. See Section 3 above.

16.3
Organization of Separate Entity and Its Powers. No new or separate legal or
administrative entity is created to administer the provisions of this Agreement.
16.4

Responsibilities. See provisions herein.

16.5
Agreement to be Filed. The CityParks shall file this Agreement with its City Clerk
and file it with the Spokane County Auditor or place it on its web site or other electronically
retrievable public source in accordance with state law. The District shall file this Agreement
with the Spokane County Auditor or place it on its web site or other electronically
retrievable public source.
16.6
Financing. Each party shall be responsible for the financing of its contractual
obligations under its normal budgetary process.
{S1943443; 3 }
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16.7
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Termination. See Section 11 above.
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16.816.7
Property Upon Termination. Title to all property acquired by any party
in the performance of this Agreement shall remain with the acquiring party upon
termination of the Agreement. Jointly acquired property shall be divided in proportion to
the percentage share of each party contributing to its acquisition.

SPOKANE PUBLIC FACILITIES DISTRICT

Stephanie Curran
Chief Executive Officer

Date

CITY OF SPOKANE PARKS AND RECREATION DIVISION

Garrett Jones
Director, interim

Date

Attest:

Approved as to form:

City Clerk

Assistant City Attorney
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EXHIBIT A
Public Facilities District (PFD)
Spokane Parks & Recreation Division (SPRD)
Joint Use of Facilities Scheduling Procedures
I.

PFD/SPRD Scheduling Procedures for Joint Use
The PFD/SPRD Joint Use agreement is a partnership between PFD and SPRD resulting from the
Interlocal Cooperation Agreement for Development of the SportsPlex to allow public use and access
to the SportsPlex through organized SPRD Recreational Programs.
Authorization Protocol
a.
SPRD Director of Recreation or designated staff are authorized to make requests on behalf
of SPRD or approve requests.
b.
PFD Chief Executive Officer or designated staff are authorized to approve requests
from SPRD.

II.

PFD Facilities & Availability
a.
The Property ownerPublic Facilities District has first priority for scheduling their
facilities the SportsPlex under this agreement.
a.b. Second priority is given to the Parks and Recreation Department, joint use partner
under this agreement.
b.c. City Parks and Recreation Division or “Parks” is given priority use and access to the
SportsPlex each Monday through Thursday of each week of the year, except as needed for
the District’s preplanned (4 months or greater) conversions or District scheduled events,
The latest that an activity at the SportsPlex can be scheduled to end is 11:00pm__unless
otherwise approved by PFD.
c.d. The SportsPlex Facility during the months of mid-December through March will be
available converted for Track and Field programming, during which time Parks can schedule
programs that have the ability to utilize the SportsPlex in this converted state, only, unless
otherwise specified by the PFD.
d.e. SPRD may request SportsPlex use Friday through Sunday however during these times PFD
has first scheduling priority, SPRD weekend use will be assessed on a case by case basis
depending on availability.

III.

Required Time Line
There will be a required annual meeting no later than the first week of August to establish deadlines
for the year. An agenda with required topics is included as Exhibit B.

IV.

Facility Use Cancellations or Changes
a. Cancellation and changes of scheduled events must be communicated to the facility owner at
least five (5) working days prior to the event.
b. In the event of a scheduling conflict, the facility owner must notify the user and reschedule the
cancelled event. Cancellation for a conflict should be communicated at least five (5) days prior
to an event.
c. For PFD facilities changes to scheduled events shall be submitted through e-mail to the PFD
designated contact person, established in the August meeting (See Section 3 above).
d. If Spokane Public Schools cancel classes due to weather, SPRD cancels programs and events
as well.
1

V.

SportsPlex Use and General Rules and Regulations
a.
The rules and regulations are in place to preserve the integrity of the SportsPlex for the best
interests of all users. Failure to comply with these rules and regulations may jeopardize
future use.
b.
Rules for use will be reviewed annually at the August meeting.

VI.

Fees.
a.
There will be no rental fees between the parties.
b.
There will be charges for direct costs outside of regular custodial hours.
c.
Additional fees for equipment replacement, extraordinary maintenance costs, or other
infrequently occurring costs we be funded as mutually agreed upon.

VII.

Sign-up Process to be Eligible to use the SportsPlex
Rules for facility usage must be completed by the requestor prior to the scheduled start date. In
order to gain access to facilities instructors/coaches are required to have a copy of their signed
documents available while utilizing the facilities. Without these documents instructors/coaches
may not be allowed access into the facility

2

EXHIBIT B
SPRD/PFD Annual August Meeting
AgendaAGENDA
Meetings to be held no later than the first week of August each year.
1. Update contact list
2. Review calendar of SportsPlex pre-scheduled events for the coming year
3. Discuss needs of each program and problems solve any challenges
4. Review deadlines for priority submission of schedules
5. Review scheduling details
6. Review rules for use and process for collection of signed rules
6.7. Review and SPRD Staff training requirements
7.8. Review the JUA Agreement, discuss if any amendments are needed; if so, and establish a
separate meeting time to begin that process.
8.9. SportsPlex Facility Maintenance projects that impact availability
9.10.
Discuss any program changes that may impact scheduled use
10.11.
Changes to SportsPlex facility processes
11.12.
Facility Eequipment, maintenance and/or other needs
12.13.
Discuss any operational changes or concerns
13.14.
Other
Agenda meeting notes to will be distributed to all meeting participants by e-mail and retained as
documentation of operating protocols.

Return to Agenda

CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Blvd.
Spokane, Washington 99201-3316
(509) 625-6400

DAVID A. CONDON
MAYOR

INVITATION TO BID
City of Spokane, Washington

BID NUMBER:

PW ITB #5186-19

DESCRIPTION:

MANITO PARK IRRIGATION RENOVATION

DUE DATE:

Monday, November 25, 2019
No later than 1:00 p.m.

BID SUBMITTED BY:
COMPANY
MAILING ADDRESS

PHYSICAL ADDRESS

PHONE NUMBER
E-MAIL ADDRESS

THEA PRINCE
Purchasing

contract
scope

PW 5186-19| MANITO PARK IRRIGATION RENOVATION PROJECT
Reference
Description
Number

Type

UOM Quantity

AM Landshaper, Inc.

Clearwater Summit Group,
Inc.

#1

BASE BID ITEM 1 - IRRIGATION

Base

ea

1

$311,782.00

$285,000.00

#2

BASE BID ITEM 2 - LANDSCAPE

Base

ea

1

$240,389.00

$313,635.00

#3

TRENCHING SYSTEM

Base

ea

1

$500.00

$1.00

#4

SALES TAX 8.9%

Base

ea

1

$49,187.72

$53,278.60

$601,858.72

$651,914.60

TOTAL BASE BID + SALES TAX
ALTERNATE #1: ROCK EXCAVATION
#5

(per cubic yard, no tax included)

Option

cy

1

$465.00

$250.00

ALTERNATE #2: OMIT PATHWAY EDGING
#6

(lump sum, no tax included)

Option

ea

1

($7,718.00)

($3,000.00)

#7

SALES TAX 8.9%

Option

ea

1

($645.52)

($244.75)

($7,898.52)

($2,994.75)

TOTAL ALTERNATES + SALES TAX
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Use of the information contained in these
drawings and specifications, in whole or in part,
for other than the specific purpose intended AND
the client for whom it was prepared is forbidden
unless expressed otherwise via written permission
from PLACE landscape architecture. Further,
PLACE shall have no liability to any use of this
information without prior written consent.
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THE CITY HAS IDENTIFED TWO SMALL TEST AREAS TO
CONVERT TO TURF ALTERATNIVES. THE WORK IN THESE
AREAS WILL:
1. REDUCE OVERALL TURF CROP COVERAGE
2. INTRODUCE NEW DEDICATED WALKWAYS FOR PARK
USERS TO ACCESS VIEW POINTS AND ENHANCED SEATING
AREAS AT SELECT LOCATIONS.
3. INTRODUCE PRAIRIE STYLE GRASS WHICH IS MORE
DROUGHT TOLERANT AND REQUIRES A SIGNIFICANTLY
REDUCED AMOUNT OF WATER AND MOWING.
4. INTRODUCE INDIGENOUS WILDFLOWER AND FORBES FOR
SEASONAL INTREST IN SELECT TEST PLOT LOCATIONS.
5. IMPROVE THE "SLEDDING HILL" AREA IN EFFORTS TO
PREVENT HIGH-TRAFFIC DAMAGE OCCURING FROM
SLEDDING IN THE LATE WINTER / EARLY SPRING.
6. CONVERT DRAINAGE AREAS TO A "DRY STREAM"
ALTERANTIVE THAT IS ENHANCED WITH SIGNIFICANT
BOULDERS AND PERENNIAL GRASSES.

IRRIGATION RENOVATION

SEE L1.1 FOR
LANDSCAPE
IMPROVEMENTS

CITY OF

URBAN PARK EXAMPLES.

RECREATION

OF W

AREA OF POORLY PERFORMING TURF DUE TO SLOPE,
ROCK, AND SHADE. TEST AREAS TO RECIEVE
TREATMENT OF ROUNDUP, 1.5" TO 3" OF CLEAN
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SUPPORTING DOCUMENTS RELATING TO
GREAT GORGE PARK CONCEPT:
Report of the Board of Park Commissioners, Spokane Washington (1913)
http://www.historicspokane.org/HeritageTours/olmsted/Olmstead%20Brothers%
20Report.pdf

Great Spokane River Gorge Strategic Master Plan (2005)
https://spokaneriver.net/greatgorgeplan/mobile/
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“Nothing is so firmly impressed on the mind of
the visitor to Spokane, as regards its appearance,
as the great gorge into which the river falls near
the centre of the city. It is a tremendous feature of
the landscape and one which is rarer in a large city
than river, lake, bay or mountain. Any city should
prize and preserve its great landscape features,
inasmuch as they give it individuality.”
— from Report of the Board of Park Commissioners, Spokane Washington
by Olmsted Brothers Landscape Architects, Brookline, Mass. (1913)
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“An enhanced river corridor loved and cared for
by the citizens of Spokane will increase their
enjoyment and its health for generations to come.
An active, beautiful and accessible river corridor
will fill people in Spokane with pride and reinforce
a sense of place as it dramatically demonstrates
Spokane: Near nature. Near perfect.”
— from Great Spokane River Gorge Strategic Master Plan
by the Friends of the Falls, Spokane (2005)

Great e
Gorg
Park
,
e river

spokan

usa

PROPOSAL
Create a new City of Spokane Park:
Great Gorge Park

WHAT
The new park would be a unique model, in that it encompasses
multiple existing parks — perhaps creating a kind of park district.

Great e
Gorg
Park

WHERE
Great Gorge Park would include Spokane Parks properties
downstream from Post Street Bridge to Sandifur Bridge and the
confluence of the Spokane River and Latah Creek, encompassing,
but not replacing, existing parks and other parcels, including:
,
e river

spokan

usa

HUNTINGTON PARK

HAMBLEN CONSERVATION AREA

THE CENTENNIAL TRAIL

PEACEFUL VALLEY PARK

BOSCH LOT (FUTURE TRAILHEAD)

PEACEFUL VALLEY CONSERVATION AREA

PARK LAND SOUTH OF BRIDGE AVE.

INDIAN CANYON NATURAL AREA

NEW CSO 26 OVERLOOK

HIGH BRIDGE PARK

PROPOSED ZIPLINE

HIGH BRIDGE DISC GOLF COURSE

KENDALL YARDS THE NEST

PEOPLE’S PARK

KENDALL YARDS OLMSTED PARK

SPOKANIMAL DOG PARK

REDBAND FIELD

OVERLOOK PARK

REDBAND RAFT LAUNCH

PROPOSED GREAT GORGE LOOP

WHY
t
a
e
r
G
Gorge To fulfill a long-held civic ambition, since
Park others have made similar proposals, starting
,
e river

spokan

usa

with the Olmsted Brothers’ call for a gorge park in 1913, followed
most recently by the Friends of the Falls’ plan in 2005;
To create a more cohesive identity for what is already
a vast, connected parkland;
To give life to a wild twin for urban Riverfront Spokane;
To connect citizens and visitors to the Spokane River
in a deeper, more accessible way;
And to finally call it what it is: A Great Gorge.
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NEXT STEPS
Advance to full Park Board as an action item calling for
staff to study, which could include:
ASK STAFF TO:

Map the proposed new park
Measure costs and impacts
List recreational opportunities
Contemplate the park district model

CREATE A PUBLIC PROCESS TO:

Consult with partners
Vet the idea with citizens
Determine boundaries, connections
Gauge downside, unintended consequences

Once vetting is complete, it could come back through committee
and to the full Park Board for a vote
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resources
Great Spokane River Gorge

Conceptual Plan map (2002)

Report of the Board
of Park Commissioners,
Spokane Washington (1913)
find it online at http://www.historicspokane.org/HeritageTours/
olmsted/Olmstead%20Brothers%20Report.pdf

Great Spokane River Gorge
Strategic Master Plan (2005)
find it online at spokaneriver.net/greatgorgeplan/mobile

Presented by
Ted McGregor Jr., Park Board member

25/2019

The Great Spokane River Gorge Strategic Master Plan
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GENERAL MAINTENANCE AGREEMENT
SPORTSPLEX
STORMWATER FACILITIES
This Agreement is made and entered into between the Spokane Public Facilities District,
hereinafter the “PFD,” and the City of Spokane, a Washington municipal corporation,
hereinafter the "CITY," together jointly referred to as the “PARTIES.”
WHEREAS, the PFD is designing and constructing improvements to the Sportsplex on Cataldo
Ave between Washington and Howard, hereinafter the “PROJECT,” and
WHEREAS, the PROJECT will require stormwater improvements within the CITY’s new and
existing stormwater facilities and infrastructure, and
WHEREAS, the CITY agrees to fully design and construct stormwater facilities and
infrastructure, to include drainage ponds, ditches, dispersion areas, catch basins and pipes
hereinafter “Drainage Facilities,” as shown on Exhibit “A,” for the management of all flows to
CITY stormwater facilities from the PROJECT. The design shall be in accordance with the most
recent Spokane Regional Stormwater Manual, the Eastern Washington Stormwater Guidance
Manual, CITY standards, rules, regulations, and in conjunction with CITY personnel.
Construction will be included in the PROJECT, and
WHEREAS, the management of all PFD stormwater runoff shall be in accordance with all
applicable CITY policies and procedures including those outlined within the Highway Runoff
Manual, and
WHEREAS, the Drainage Facilities are constructed on CITY owned property, and
WHEREAS, the CITY agrees to allow the PFD’s stormwater runoff to flow into and be managed
within the CITY’s Drainage Facilities, and
WHEREAS, the CITY agrees to grant the PFD permission and access to maintain the Drainage
Facilities, and
WHEREAS, the PARTIES agree to allocate responsibility for maintenance of the Drainage
Facilities, located on CITY property, and
WHEREAS, the PARTIES desire to define their responsibilities and obligations for the Drainage
Facilities, as shown on Exhibit A,
NOW, THEREFORE, the above recitals that are incorporated herein as if fully set forth below,
and in consideration of the terms, conditions, and performances contained herein, and the
attached Exhibit A which is incorporated and made a part hereof,

SportsPlex
Stormwater Maintenance Agreement
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IT IS MUTUALLY AGREED AS FOLLOWS:
1.

USE OF CITY DRAINAGE FACILITIES
The City does hereby permit, license and otherwise authorize the PFD to use the
Drainage Facilities as shown on Exhibit A attached hereto for the purpose of disposing,
conveying and releasing stormwater from the PROJECT.

2.

DESIGN AND CONSTRUCTION RESPONSIBILITY
2.1
The CITY agrees to design and construct the Drainage Facilities for the
PROJECT consistent with the most recent Spokane Regional Stormwater Manual, the
Eastern Washington Stormwater Guidance Manual, and CITY standards for the
replacement of those stormwater facilities to serve the PROJECT.
2.2
The design and construction of Drainage Facilities and infrastructure shall be
performed in consultation with the PFD personnel and maintenance staff.
2.3
The PFD will provide timely written comments including approval or disapproval
(with reasons) to the CITY within ten working (10) days of any CITY written request.

3.

MAINTENANCE OBLIGATIONS
3.1
The CITY agrees to provide reasonable access to the Drainage Facilities and
adjacent property upon request from the PFD at all times.
3.2
For the Drainage Facilities shown on Exhibit A marked as "PFD Responsibility
Upstream of this MH" ("PFD Drainage Segment"), the PFD shall be responsible for the
actual direct and related indirect costs, including but not limited to, labor, equipment, and
materials associated with the maintenance of the PFD Drainage Segment which are used
by the PFD and are located on CITY owned property. The remainder of the Drainage
Facilities (excluding the PFD Drainage Segment) shall be maintained jointly (to include
sharing costs and expenses of personnel, equipment and supplies) by the City of Spokane
and the PFD from the PFD Drainage Segment downstream to the point of discharge into
the intersecting conveyance facility, which is identified on Exhibit A.
3.3
The PFD shall maintain the PFD Drainage Segment in accordance with the
current edition of the Spokane Regional Stormwater Manual, the Eastern Washington
Stormwater Guidance manual and the CITY’s policies and procedures.
3.4
For regular and routine maintenance, the PFD shall provide to the CITY’s
Representative, as identified in Section 6, the schedule for regular and routine
maintenance at least three (3) days in advance of said work.
3.5
For emergency or unscheduled work the PFD will endeavor to provide CITY with
as much notice as possible prior or within one (1) day following entry into City property
to perform the emergency work.

SportsPlex
Stormwater Maintenance Agreement
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3.6
For non-routine maintenance, the PFD shall submit written notification to the
CITY’s Representative, as identified in Section 6, fifteen (15) working days in advance
of intended non-routine maintenance required in any of the Drainage Facilities. The
notification should include a Scope of Work, associated plans and work schedule.
3.7
If the PFD fails to maintain the PFD Drainage Segment as provided in Section 3,
the CITY shall provide to the PFD written notification of the maintenance deficiencies.
Such written notice shall specify the time period by which corrective measures must be
taken. If the PFD fails to comply with the notice, the CITY reserves the right to take
reasonable corrective action, with its own or contracted forces, after providing written
notice to the PFD of its intent to perform the work. The PFD agrees to reimburse the
CITY for actual direct and related indirect costs for performance of the specified
maintenance. The CITY shall provide a detailed invoice of the CITY-performed work to
the PFD, and the PFD agrees to make payment within thirty (30) calendar days. In the
event of a disagreement, the Parties shall follow the process per Section 11.
3.8
The PFD shall be responsible for any Drainage Facilities damages to include the
cost and expenses to repair the same resulting from the PFD’s negligence in the
performance of this Agreement. Should the Drainage Facilities suffer damages due to the
PFD’s negligent maintenance, the PFD agrees to repair such damage at its sole cost and
expense.
3.9
Prior to either the CITY or PFD commencing any repairs under this Agreement,
the Parties shall meet and confer regarding the nature and scope of repairs that are needed
and shall allocate responsibility for the work, as applicable.
4.

EMERGENCY MAINTENANCE
4.1
In the event a physical hazardous condition arises associated with the repair or
maintenance responsibilities described in Section 3 that the CITY deems, in its
reasonable discretion, may endanger pedestrians or the traveling public, the CITY will
immediately notify the PFD of the hazard and the PFD agrees to immediately correct said
hazard at the sole expense of the PFD.
4.2
The CITY reserves the right to perform reasonable emergency maintenance of an
identified hazard under Section 4.1, where the PFD notifies the CITY that it does not
have the ability to immediately correct the identified hazard and requests the CITY
perform the correction or, the PFD fails to notify the CITY within seventy two (72) hours
of notification by the CITY of when the PFD will correct the hazard.
4.3
If the PFD notifies the CITY that it does not have the ability to immediately
correct the identified physical hazard and requests the CITY to perform the correction or,
the PFD fails to notify the CITY within seventy two (72) hours of notification by the
CITY of when the PFD will correct the hazard, the PFD agrees to pay the actual direct
and related indirect costs of the CITY’s emergency maintenance or repair work in
accordance with Section 11.

SportsPlex
Stormwater Maintenance Agreement
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5.

PAYMENT
5.1
In the event the CITY reasonably determines that it is necessary to perform any
work under Sections 2 and 3 of this Agreement, the PFD agrees to reimburse the CITY
for 100% of its actual direct and related indirect costs incurred in completing such
reasonably necessary work in the Drainage Facilities. The CITY shall provide a detailed
invoice to the PFD for CITY work performed.
5.2
The PFD agrees to make payment to the CITY within thirty (30) calendar days
after the PFD has received a detailed invoice from the CITY.

6.

AGREEMENT REPRESENTATIVES
6.1
The Parties have designated the following Representatives for all communications
under this Agreement.
Public Facilities District
Director of Facilities & Operations
Attn: Monte Koch
720 West Mallon Avenue
Spokane, WA 99201
509 279-7169
City Contact for Emergency Repair and Maintenance:
Primary – for Stormwater – 509-625-7900
Secondary for afterhours – 509-625-7800
Wastewater Management
909 East Sprague Avenue
Spokane, WA 99202
509-625-7900
The PARTIES, from time to time, may designate new or alternative contact information
in writing.

7. RIGHT OF ENTRY
7.1
The CITY hereby grants to the PFD and its authorized agents, contractors,
subcontractors, and employees a right of entry upon CITY-owned property for the
purpose of performing the Drainage Facilities maintenance under this Agreement.
8.

TERM OF AGREEMENT
8.1
This Agreement shall become effective upon execution by the PARTIES and shall
remain in effect unless otherwise terminated pursuant to Section 9. The PARTIES can
agree to extend this Agreement by mutual written consent.

SportsPlex
Stormwater Maintenance Agreement
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9.

TERMINATION
9.1
This Agreement may be terminated by mutual written consent of the PARTIES,
which shall not be unreasonably withheld.
9.2
In the event this Agreement is terminated by either PARTY, the PFD shall be
solely responsible for management of the PFD runoff within the PROJECT area. The
PFD shall be responsible for all such PFD runoff management costs.
9.3
Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the CITY and the PFD prior to termination.

10.

AMENDMENTS
10.1 This Agreement may be amended or modified by the mutual agreement of the
PARTIES. Such amendments or modifications shall not be binding unless they are in
writing and signed by persons authorized to bind each of the PARTIES.

11.

INDEMNIFICATION
11.1 Each of the PARTIES will protect, save, and hold harmless the other PARTY and
its authorized agents and employees, from all claims, actions, costs, damages (both to
persons and /or property), or expenses of any nature whatsoever by reason of the acts or
omissions of the indemnifying PARTY, its successors, assigns, agents, contractors,
licensees, invitees, employees, or any person whomsoever, arising out of or in
connections with any acts or activities related to this Agreement and/or maintenance of
the Drainage Facilities, whether those claims, actions, costs, damages (both to persons
and/or property), or expenses result from acts or activities occurring on or off the CITYowned property. This defense and indemnity obligation shall not include such claims,
actions, costs, damages, or expenses which may be caused by the sole negligence of the
other PARTY or its agents or employees; provided that, if the claims or damages are
caused by or result from the concurrent negligence of (a) CITY and its agents or
employees and (b) the PFD and its successors, assigns, agents, contractors, licensees,
invitees, or employees, this indemnity provision shall be valid and enforceable only to the
extent of the negligence of the indemnifying PARTY or its successors, assigns, agents,
contractors, licensees, invitees, or employees.
11.2 The PARTIES agree that their obligations under this section extend to any claim,
demand and/or cause of action brought by, or on behalf of, any of the PARTY’s
employees or agents while occupying the CITY-owned property and/or performing work
of any type as required under this Agreement. For this purpose, each of the PARTIES,
by mutual negotiation, hereby waives with respect to the other PARTY only, any
immunity that would otherwise be available to it against such claims under the Industrial
Insurance provisions chapter 51.12 RCW.
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11.3 The indemnity and waiver terms of section 10 shall survive the termination of this
Agreement.
12.

DISPUTES
12.1 The PARTIES shall work collaboratively to resolve disputes and issues arising
out of, or related to this Agreement. Disagreements shall be resolved promptly and at the
lowest level of hierarchy. To this end, following the dispute resolution process in
Sections 12.1A through 12.1D shall be a prerequisite to the filing of litigation concerning
any dispute between the PARTIES:
A. the Representatives designated in this Agreement shall use their best efforts to
resolve disputes and issues arising out of, or related to this Agreement. The
Representatives shall communicate regularly to discuss the status of the tasks to
be performed hereunder and to resolve any disputes or issues related to the
successful performance of this Agreement. The Representatives shall cooperate in
providing the staff to support facilitating the performance of this Agreement and
the resolution of any disputes or issues arising during the term of this Agreement.
B. a PARTIES’s Representative shall notify the other PARTY in writing of any
dispute or issue that the Representative believes may require formal resolution
according to Section 12.1D. The Representatives shall meet within five (5)
working days of receiving the written notice and attempt to resolve the dispute.
C. in the event the Representatives cannot resolve the dispute or issue, the CITY
Parks Director, and the PFD’s Director of Facilities & Operations, or their
respective designees, shall meet and engage in good faith negotiations to resolve
the dispute.
D. in the event the PARTIES cannot resolve the dispute or issue, the CITY and
the PFD shall each appoint a member to a disputes board. These two members
shall then select a third member not affiliated with either PARTY. The three
member board shall conduct a dispute resolution hearing that shall be informal
and unrecorded. All expenses for the third member of the dispute board shall be
shared equally by both Parties; however, each Party shall be responsible for its
own costs and fees.

13.

VENUE AND ATTORNEYS FEES
13.1 In the event that either of the PARTIES deems it necessary to institute legal action
or proceedings to enforce any right or obligation under this Agreement, the PARTIES
agree that any such action or proceedings shall be brought in the superior court situated in
Spokane County, Washington. Further, the PARTIES agree that each will be solely
responsible for payment of its own attorneys’ fees, witness fees, and costs.

14.

WAIVER
14.1 Any forbearance by the PFD or the CITY in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of, or preclude
the exercise of, any such right or remedy in the future.
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15.

WORKING DAYS
15.1 Working days for this Agreement are defined as Monday through Friday,
excluding holidays.

16.

RCW 39.34 REQUIRED CLAUSES
16.1 Purpose: The purpose of this Agreement is to define the PARTIES
responsibilities for design, construction and maintenance of specified drainage areas in
the PROJECT area which are interfered with by construction of the PROJECT.
16.2

Duration: See Section 8 of the Agreement.

16.3 Separate Legal Entity: It is the intent of the PARTIES that this Agreement does
not create, nor seek to create, a separate legal entity.
16.4

Responsibilities of the PARTIES: See above provisions of the Agreement.

16.5 Agreement to be Filed: The CITY shall file this Agreement with its City Clerk.
The PFD shall file this Agreement or place it on its web site or other electronically
retrievable public source.
16.6 Financing: Each PARTY shall be responsible for the financing of its contractual
obligations under its normal budgetary process.
16.7

Termination: See Section 9 of the Agreement.

16.8 Disposal of Property Upon Termination: Any property acquired during the term
of this Agreement will either remain the property of the entity that was responsible for
payment or as provided for in this Agreement.

SportsPlex
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the
PARTY’s date last signed below.

CITY OF SPOKANE

PUBLIC FACILITIES DISTRICT

_____________________________
Garrett Jones
Interim Park Director

____________________________________
Stephanie Curran
Chief Executive Officer

Date: ________________

Date: _______________

APPROVED AS TO FORM:

APPROVED AS TO FORM:

_______________________________
Assistant City Attorney

________________________________
Stanley Schwartz,
General Counsel

Date: ________________

Date: _______________

Attest:

City Clerk
Date:
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EXHIBIT A

PFD
RESPONSIBILITY
UPSTREAM OF
THIS MH
SHARED
RESPONSIBILITY
DOWNSTREAM
OF THIS MH

