
    
 
 
Park Board Members:  
Wright, Chris– President 
Traver, Susan – Vice President 
Eadie, Leroy  
Kelley, Ross  
Van Voorhis, Ken 
Selinger, Sam Dr. 
Pendergraft, Lauren 
Sumner, Nick 
McGregor, Ted 
Greta Gilman 
Mumm, Candace – Council Liaison 
 

  

Agenda 
 
 

1. Roll Call:  Pamela Clarke 
 

2. Minutes:   
A. Sept. 8, 2016, Regular Park Board and Study Session meeting minutes 
B. Sept. 23, 2016, Special Park Board meeting minutes 
 

3. Additions or Deletions to the Agenda:  
A.   
 

4. Special Guests: 
 A.  
 
5. Claims: Claims for the month of September 2016 – Susan Traver 
 
6. Financial Report & Budget Update: Mark Buening 

 
7. Special Discussion/Action Items: 
 A.  
 
8. Committee Reports – Action Items: 

Urban Forestry Tree Committee: Oct. 4, 2016 – Lauren Pendergraft 
 A. None 
 

Golf Committee: Oct. 11, 2016 – Nick Sumner 
A. 2017 Green fees  
 
Land Committee: Oct. 5, 2016   
A. Manito Park Mirror Pond Phase II renovation contract ($155,972.40)  
 

Spokane Park Board Agenda 
Oct. 13, 2016 – 1:30 p.m. 

City Council Chambers, lower level City Hall 
808 W. Spokane Falls Blvd, Spokane, Washington 

 



Recreation Committee: Oct. 6, 2016 – Dr. Sam Selinger 
A. Cal Ripken Sr. Foundation contract – Mission Ability Field Project ($560,000)  
B.  Oxarc 2016 Aquatics Chemical Value Blanket Adjustment ($6,500)  
 
Riverfront Park Committee: Oct. 10, 2016 – Ted McGregor 
A. Pavilion delivery method  
B. Hill International contract amendment ($39,000) 
C. CH2M Hill amendment #6 – historic preservation plan ($72,883)  
D. Berger Partnership – CUP additional services ($13,918)  
E. Berger Partnership Looff Carrousel/HSBS amendment – South Promenade ($52,500)  
F. Sole source resolution for Fort Walla Walla Museum (budget neutral) 
G. Sole source resolution for Spokane Tribe (budget neutral)  
H. Geotechnical Engineering contract amendment for soil stockpile plan ($9,700)  
I. Looff Carrousel boardwalk structural services – Berger Partnership contract amendment 

($15,704) 
 
Finance Committee: Oct. 11, 2016 – Susan Traver 
A. EBO – Cameron-Reilly contract for Witter Pool repair ($404,320.95) 
B. Spokane Parks Foundation resolution  
C. 2017 Budget 

 
Bylaws Committee: Ross Kelley 
 
Design Steering Committee: Oct. 6, 2016 – Chris Wright 
 

9. Reports: 
 
Park Board President: Chris Wright 
 
Liaison Reports: 

 A. Conservation Futures Liaison 
 B. Parks Foundation Liaison – Susan Traver 
 C. Council Liaison – Candace Mumm 
  

Director's Report: Leroy Eadie 
 

10. Executive Session: 
A. None 

 
11.  Correspondence: 

A.  Letters/emails: Affordable Family Entertainment 
 
B.  Newsletters: 
  Corbin Senior Activity Center 
  Hillyard Senior Center 
  Southside Senior and Community Center 

  Sinto Senior Activity Center 
  
12. Public Comments: 

A. 
 

13. Adjournment: 
A. Next Committee meeting dates: 

 Urban Forestry Committee:  4:15 p.m. Nov. 1, 2016, Woodland Center, Finch Arboretum 
Golf Committee:  8:05 a.m. Nov. 8, 2016, City Council Briefing Center 
Land Committee:  3 p.m. Nov. 2, 2016, City Hall Conference Room 5A 



Recreation Committee:  3 p.m. Nov. 3, 2016, Manito Meeting Room, Manito Park 
Riverfront Park Committee:  8:05 a.m. Nov. 7, 2016, City Council Briefing Center  
Finance Committee:  3 p.m. Nov. 8, 2016, City Hall Conference Room 2B 

B. Next Park Board: 1:30 p.m. Nov. 10, 2016, City Council Chambers 
C. Next Park Board Study Session: 3:30 p.m. Nov. 10, 2016, City Hall Conference Room 5A 

 

Agenda is subject to change 
 

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed to 
providing equal access to its facilities, programs and services for persons with disabilities.  The Spokane 
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair 
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. 
Headsets may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth 
located on the First Floor of the Municipal Building, directly above the Chase Gallery or through the 
meeting organizer. Individuals requesting reasonable accommodations or further information may call, 
write, or email Lisa Richards at (509) 625-6909, 808 W. Spokane Falls Blvd., Spokane, WA, 99201; or 
lrichards@spokanecity.org.  Persons who are deaf or hard of hearing may contact Ms. Richards at (509) 
625-6909 through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours before 
the meeting date. 



CITY OF SPOKANE PARK AND RECREATION DEPARTMENT
SEPT. 2016 EXPENDITURE CLAIMS
FOR PARK BOARD APPROVAL - OCT. 13, 2016

PARKS & RECREATION:
SALARIES & WAGES 1,172,154.01$     
MAINTENANCE & OPERATIONS 346,581.99$        
CAPITAL OUTLAY 47,487.91$          
PARK CUMULATIVE RESERVE FUND 7,508.80$            
CAPITAL IMPROVEMENTS - 2008 - PARK 179,899.24$        
COMMUNITY DEV BLOCK GRANTS (CAPITAL) -$                    
FINCH MEMORIAL ARBORETUM FUND -$                    

RFP BOND 2015 IMPROVEMENTS:
CAPITAL OUTLAY 241,624.07$        

GOLF:
SALARIES & WAGES 202,009.15$        
MAINTENANCE & OPERATIONS 124,926.40$        
CAPITAL OUTLAY 1,841.00$            

TOTAL EXPENDITURES:   2,324,032.57$   



Financial Report 

September, 2016 

 

 



City of Spokane Parks & Recreation 

PARK FUND – Revenues & Expenditures 

September 30, 2016 (reported in millions) 

As of September 2016

(in millions) Budget

Park Revenue 6.44 4.57 4.68 102%

Transfers In 13.51 9.89 10.40 105%

Funds Available 19.94 14.46 15.08 104%
Expenditures 17.20 12.55 12.21 97%

Transfers Out 0.55 0.47 0.25 52%

Capital Outlay 3.30 1.64 0.42 26%

Windstorm 2015 - NET 0.35 n/a -0.04 n/a

NET -1.46 -0.20 2.25

Beginning Fund Balance 1.05 1.05 1.05
Ending Fund Balance -0.41 0.85 3.30

YTD 

Budget

YTD 

Actual

% YTD 

Budget





City of Spokane Parks & Recreation 

GOLF FUND – Revenues & Expenditures 

September 30, 2016 (reported in millions) 

As of September 2016

(in millions) Budget

Golf Revenue 3.38 3.06 3.01 98%

Transfers In 0.04 0.02 0.00 0%

Funds Available 3.42 3.08 3.01 98%

Expenditures 3.20 2.30 2.18 95%

Transfers Out 0.00 0.00 0.00 0%

Capital Outlay 0.28 0.23 0.07 32%

Windstorm 2015 0.12 n/a 0.08 n/a

NET -0.19 0.55 0.68
Beginning Fund Balance 0.11 0.11 0.11

Ending Fund Balance -0.07 0.66 0.79

% YTD 

Budget

YTD 

Budget

YTD 

Actual





 

 

2016/2017 Golf Fees 

*Price includes all sales and admission tax 
 

 

 

City of Spokane Parks & Recreation Golf Fees 2016 2017 ± 

18 Holes Prebook Time (any day) 35 40 ₊5 

18 Holes Monday - Thursday 31 33 ₊2 

18 Holes Friday - Sunday & Holidays 34 36 ₊2 

9 Holes (Monday - Thursday; after 1 PM Fri-Sun &  
Holidays) 22 23 ₊1 

9 or 18 Hole Junior Rate  10 10 n/a 

Tournament Rate 32 35 ₊3 

Sunset Rate 14 15 ₊1 

10 Play Pass (Trans) 262 282 ₊20 

Daily Private Cart 12 12 n/a 

10 Punch Trail Fee X X n/a 

Annual Private Cart 250 250 n/a 

Discount Card Rates        

Discount Card  37 40 ₊3 

Adult 18 Hole (Monday - Thursday) 24 26 ₊2 

Adult 18 Hole (Friday - Sunday & Holidays) 27 29 ₊2 

Adult 9 Hole (Monday - Thursday; after 1 PM Fri- Sun  
& Holidays) 19 20 ₊1 

Senior 18 Hole (Monday - Thursday)  22 24 ₊2 

Senior 18 Hole (Friday - Sunday & Holidays) 27 29 ₊2 

Senior 9 Hole (Monday - Thursday; after 1 PM Fri - Sun 
& Holidays) 18 19 ₊1 

Multiple Play Card Rates       

Multiple Play Card 263 263 n/a 

Adult 9 or 18 Hole (Monday - Thursday)18 Holes 2016 17 18 ₊1 

Adult 9 or 18 Hole (Friday - Sunday & Holidays)18 Holes 2016 19 20 ₊1 

Senior 9 or 18 Hole (Monday - Thursday)18 Holes 2016 16 17 ₊1 

Senior 9 or 18 Hole (Friday - Sunday & Holidays)18 Holes 2016 19 20 ₊1 

Unlimited Passes       

Junior Unlimited Only 250 250 n/a 

Junior Unlimited (Must purchase with Adult or Senior unlimited) 200 200 n/a 

Adult Unlimited 1833 1850 ₊17 

Spouse Unlimited (Must purchase with Adult or Senior unlimited) 575 575 n/a 

Senior Unlimited 1728 1750 ₊22 
 



 1

City Clerk's No. _______________ 
 
 

 
  

  
 
 
 
 
 
 
This Contract is made and entered into by and between the CITY OF SPOKANE PARKS AND 

RECREATION DEPARTMENT, as (“City”), a Washington municipal corporation, and KD’S HAULIN & 
EXCAVATION, LLC, whose address is 118 North Deepcreek Road, Medical Lake, Washington 99022 as 
(“Contractor”). 
 

WHEREAS, the purpose of this Contract is to hire a Contractor for the Park Department’s Mirror 
Pond - PHASE II Renovation Project; and 
 

WHEREAS, the Contractor was selected through a City issued Request For Bids (RFB # 4286-
16), with contractor responses due no later than August 29, 2016. 

 
 -- NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of 
the Scope of Work contained herein, the City and Contractor mutually agree as follows: 

 
1. TERM OF CONTRACT.  
The term of this Contract begins within ten (10) days of the City’s Notice To Proceed (NTP), which is 
likely around September 31, 2016, and ends on May 31, 2017, unless amended by written agreement or 
terminated earlier under the provisions.  
 
2. TIME OF BEGINNING AND COMPLETION. 
The Contractor shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning date, 
above.  The City will acknowledge in writing when the Work is complete.  Time limits established under 
this Contract shall not be extended because of delays for which the Contractor is responsible, but may be 
extended by the City, in writing, for the City’s convenience or conditions beyond the Contractor’s control. 
 
3. SCOPE OF WORK. 
The Contractor’s General Scope of Work for this Contract is described in Exhibit A, which is attached to 
and made a part of this Contract.  In the event of a conflict or discrepancy in the Contract documents, this 
City Public Works Contract controls.  The Contractor will do all work, furnish all labor, materials, tools, 
construction equipment, transportation, supplies, supervision, organization and other items of work and 
costs necessary for the proper execution and completion of the work described in the specifications 
entitled MIRROR POND RENOVATION – PHASE II, and in accord as advertised in the Parks & 
Recreation RFB #4286-16. 
 
The Work is subject to City review and approval.  The Contractor shall confer with the City periodically, 
and prepare and present information and materials (e.g. detailed outline of completed Work) requested 
by the City to determine the adequacy of the Work or Contractor’s progress. 
 
4. COMPENSATION / PAYMENT. 
Total compensation for Contractor’s services under this Contract shall be a maximum amount not to 
exceed ONE HUNDRED FIFTY FIVE THOUSAND NINE HUNDRED SEVENTY TWO AND 40/100 

City of Spokane Parks 
and Recreation Department 

 
PUBLIC WORKS CONTRACT 

 
Title: MIRROR POND RENOVATION PROJECT – PHASE II 
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DOLLARS ($155,972.40) not including taxes if applicable, unless modified by a written amendment to 
this Contract.  This is the maximum amount to be paid under this Contract for the work described in 
Section 3 above, and shall not be exceeded without the prior written authorization of the City in the form 
of an executed amendment to this Contract. 
 
The Contractor shall submit its applications for payment to Parks & Recreation, Administration Office, 5th 
Floor - City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201.  Payment will be 
made via direct deposit/ACH within thirty (30) days after receipt of the Contractor's application except 
as provided in RCW 39.76.  Five percent (5%) of the Contract price may be retained by the City, in 
accord with RCW 60.28 for a minimum of forty five (45) days after final acceptance, as a trust fund for the 
protection and payment of: the claims of any person arising under the Contract; and the State with 
respect to taxes imposed pursuant to Titles 50, 51 and 82 RCW which may be due from the Contractor.  
If the City objects to all or any portion of the invoice, it shall notify the Company and reserves the right to 
only pay that portion of the invoice not in dispute.  In that event, the parties shall immediately make every 
effort to settle the disputed amount. 
 
5. CONTRACT DOCUMENTS. 
The contract documents are this Contract, the Contractor’s completed bid proposal form, contract 
provisions, contract plans, standard specifications, standard plans, addenda, various certifications and 
affidavits, supplemental agreements, change orders, and subsurface boring logs (if any).  Federal and 
state requirements and the terms of this Contract, respectively, supersede other inconsistent provisions.  
These contract documents are on file in the Parks & Recreation Department, and are incorporated into 
this Contract by reference, as if they were set forth at length. 
 
6. LIQUIDATED DAMAGES.  
Liquidated damages shall be assessed in accord with the contract documents. 
 
7. BONDS. 
The Contractor may not commence work until it obtains all insurance, permits and bonds required by the 
contract documents and applicable law.  This includes the execution of a performance bond and a 
payment bond on the forms attached, each equal to one hundred percent (100%) of the contract price, 
and written by a corporate surety company licensed to do business in Washington State. 
 
8. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  The Contractor and 
each subcontractor required to pay the prevailing rate of wages shall post in a location readily visible at 
the job site: (1) a copy of a "Statement of Intent to Pay Prevailing Wages" approved by the industrial 
statistician of the Washington State Department of Labor and Industries (L & I); and (2) the address and 
telephone number of the industrial statistician of the Department of Labor and Industries where a 
complaint or inquiry concerning prevailing wages may be made. 
 
9. FEES. 
Reimbursement for the fees paid by the Contractor for the approval of “Statements of Intent to Pay 
Prevailing Wages” and certification of “Affidavits of Wages Paid” by the industrial statistician of the State 
Department of Labor and Industries will be added to the amounts due the Contractor.  The Contractor will 
remain responsible for the actual submittal of the documents to the industrial statistician.  In order to 
receive this reimbursement the Contractor will be required to submit to the City, prior to final acceptance 
of the work, a list of its subcontractors at all tiers and have their “Statements of Intent to Pay Prevailing 
Wages” on file with the City. 
 
10. STATE PREVAILING WAGES. 
The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing Wages" 
certified by the industrial statistician of the Department of Labor and Industries, prior to any payments.  
The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the Contractor's registration number; 
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and (2) the prevailing wages under RCW 39.12.020 and the number of workers in each classification.  
Each voucher claim submitted by the Contractor for payment on a project estimate shall state that the 
prevailing wages have been paid in accordance with the “Statement(s) of Intent to Pay Prevailing Wages” 
on file with the City.  Prior to the payment of funds held under RCW 60.28, the Contractor and subcon-
tractors must submit an "Affidavit of Wages Paid" certified by the industrial statistician. 
 
11. TAXES, FEES AND LICENSES. 

A. Contractor shall pay and maintain in current status, all necessary licenses, fees, assessments, 
permit charges, etc. necessary to conduct the work included under this Contract. It is the Con-
tractor’s sole responsibility to monitor and determine changes or the enactment of any subse-
quent requirements for said fees, assessments, or changes and to immediately comply. 

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Contract shall be included in the project budgets. 

 
12. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the 
City without first having obtained a valid annual business registration.  The Contractor shall be responsi-
ble for contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-
451-7985 to obtain a business registration.  If the Contractor does not believe it is required to obtain a 
business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination. 
 
13. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION. 
No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination 
under, or denied employment in the administration of or in connection with this Contract because of age, 
sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender 
expression or gender identity, national origin, honorably discharged veteran or military status, the 
presence of any sensory, mental or physical disability, or use of a service animal by a person with 
disabilities.  The Contractor agrees to comply with, and to require that all subcontractors comply with, 
federal, state and local nondiscrimination laws, including but not limited to: the Civil Rights Act of 1964, 
the Rehabilitation Act of 1973, the Age Discrimination in Employment Act, and the American’s With 
Disabilities Act, to the extent those laws are applicable. 
 
14. INDEMNIFICATION.  
The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims, 
demands, losses and liabilities to or by third parties arising from, resulting from or connected with Work 
performed or to be performed under this Contract by Contractor, its agents or employees to the fullest 
extent permitted by law.  Contractor's duty to indemnify the City shall not apply to liability for damages 
arising out of bodily injury to persons or damage to property caused by or resulting from the sole 
negligence of the City, its agents or employees.  Contractor's duty to indemnify the City for liability for 
damages arising out of bodily injury to persons or damage to property caused by or resulting from the 
concurrent negligence of (a) the City or its agents or employees, and (b) Contractor or agents or 
employees, shall apply only to the extent of negligence of the Contractor or its agents or employees.  
Contractor's duty to defend, indemnify and hold the City harmless shall include, as to all claims, 
demands, losses and liability to which it applies, the City's personnel related costs, reasonable attorneys' 
fees, court costs and all other claim related expenses.  The Contractor specifically assumes potential 
liability for actions brought by the Contractor's own employees against the City and, solely for the purpose 
of this indemnification and defense, the Contractor specifically waives any immunity under the state 
industrial insurance law, or Title 51 RCW.  The Contractor recognizes that this waiver was specifically 
entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.  The 
indemnification provided for in this section shall survive any termination or expiration of this Contract. 
 
Contractor's indemnification shall specifically include all claims for loss or liability because of wrongful 
payment under Uniform Commercial Code, Section 9-318, or other statutory or contractual liens or rights 
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of third parties, including taxes, accrued or accruing as a result of this Contract or work performed or 
materials furnished directly or indirectly because of this Contract. 
 
15. INSURANCE. 
The Contractor represents that it and its employees, agents and subcontractors, in connection with the 
Contract, are protected against the risk of loss by the insurance coverages required in the contract 
documents, namely as advertised in the Parks & Recreation RFB #4286-16.  The policies shall be 
issued by companies that meet with the approval of the City Risk Manager.  The policies shall not be 
canceled without at least minimum required written notice to the City as Additional Insured. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without sixty (60) days written notice from the Contractor or its insurer(s) to the City.  As 
evidence of the insurance coverages required by this Contract, the Contractor shall furnish acceptable 
insurance certificates to the City at the time it returns the signed Contract.  The certificate shall specify all 
of the parties who are additional insureds, and include applicable policy endorsements, the sixty (60) day 
cancellation clause, and the deduction or retention level.  The Contractor shall be financially responsible 
for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
16. SUBCONTRACTOR RESPONSIBILITY. 
A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a subcontractor 

of any tier that hires other subcontractors must verify responsibility criteria for each of its subcontrac-
tors. Verification shall include that each subcontractor, at the time of subcontract execution, meets 
the responsibility criteria listed in RCW 39.04.350.  The responsibility criteria are listed in the request 
for bids document.  The Contractor shall include the language of this section in each of its first tier 
subcontracts, and shall require each of its subcontractors to include the same language of this sec-
tion in each of their subcontracts, adjusting only as necessary the terms used for the contracting 
parties.  Upon request of the City, the Contractor shall promptly provide documentation to the City 
demonstrating that the subcontractor meets the subcontractor responsibility criteria below.  The 
requirements of this section apply to all subcontractors regardless of tier. 

 
B. At the time of subcontract execution, the Contractor shall verify that each of its first tier subcontrac-

tors meets the following bidder responsibility criteria: 
 
 1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which must have 

been in effect at the time of subcontract bid submittal; 
 
 2. Have a current Washington Unified Business Identifier (UBI) number; 
 
 3. If applicable, have: 
 

a.  Have Industrial Insurance (workers’ compensation) coverage for the subcontractor’s em-
ployees working in Washington, as required in Title 51 RCW; 

 
b. A Washington Employment Security Department number, as required in Title 50 RCW; 

 
c. A Washington Department of Revenue state excise tax registration number, as required 

in Title 82 RCW; 
 

d. An electrical contractor license, if required by Chapter 19.28 RCW; 
 

e. An elevator contractor license, if required by Chapter 70.87 RCW. 
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4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065 
(3). 

 
17. INDEPENDENT CONTRACTOR. 
The Contractor is an independent Contractor.  This Contract does not intend the Contractor to act as a 
City employee.  The City has neither direct nor immediate control over the Contractor nor the right to 
control the manner or means by which the Contractor works.  Neither the Contractor nor any Contractor 
employee shall be an employee of the City.  This Contract prohibits the Contractor to act as an agent or 
legal representative of the City.  The Contractor is not granted express or implied rights or authority to 
assume or create any obligation or responsibility for or in the name of the City, or to bind the City.  The 
City is not liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor 
to pay social security or other tax that may arise from employment.  The Contractor shall pay all income 
and other taxes as due. 
 
18. ASSIGNMENT AND SUBCONTRACTING. 
The Contractor shall not assign or subcontract its obligations under this Contract without the City’s written 
consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract made by the 
Contractor shall incorporate by reference this Contract, except as otherwise provided.  The Contractor 
shall ensure that all subcontractors comply with the obligations and requirements of the subcontract.  The 
City’s consent to any assignment or subcontract does not release the Contractor from liability or any 
obligation within this Contract, whether before or after City consent, assignment or subcontract. 
 
19. TERMINATION. 
Either party may terminate this Contract, with or without cause, by ten (10) days written notice to the 
other party.  In the event of such termination, the City shall pay the Contractor for all work previously 
authorized and performed prior to the termination date. 
 
20. STANDARD OF PERFORMANCE. 
The standard of performance applicable to Contractor’s services will be the degree of skill and diligence 
normally employed by professional contractors in the region performing the same or similar Contracting 
services at the time the work under this Contract are performed. 
 
21. ANTI KICK-BACK. 
No officer or employee of the City of Spokane, having the power or duty to perform an official act or 
action related to this Contract shall have or acquire any interest in the Contract, or have solicited, 
accepted or granted a present or future gift, favor, service or other thing of value from or to any person 
involved in this Contract. 
 
22. CONSTRUAL. 
The Contractor acknowledges receipt of a copy of the Contract documents and agrees to comply with 
them.  The silence or omission in the Contract documents concerning any detail required for the proper 
execution and completion of the work means that only the best general practice is to prevail and that only 
material and workmanship of the best quality are to be used.  This Contract shall be construed neither in 
favor of nor against either party. 
 
23. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY. 
The Contractor acknowledges that it has visited the site of the work, has examined it, and is qualified to 
perform the work required by this Contract. 
 
The Contractor guarantees and warranties all work, labor and materials under this Contract for two (2) 
years following final acceptance.  If any unsatisfactory condition or defect develops within that time, the 
Contractor will immediately place the work in a condition satisfactory to the City and repair all damage 
caused by the condition or defect.  The Contractor will repair or restore to the City’s satisfaction, in 
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accordance with the contract documents and at its expense, all property damaged by his performance 
under this Contract.  This warranty is in addition to any manufacturers’ or other warranty in the Contract 
documents. 
 
24. MISCELLANEOUS PROVISIONS. 
A. Amendments/Modifications:  The City may modify this Contract and order changes in the work 

whenever necessary or advisable.  The Contractor will accept modifications when ordered in writ-
ing by the City, and the Contract time and compensation will be adjusted accordingly. 

B. The Contractor, at no expense to the City, shall comply with all laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 
and directives of their administrative agencies and officers. 

C. This Contract shall be construed and interpreted under the laws of Washington.  The venue of 
any action brought shall be in a court of competent jurisdiction, located in Spokane County, 
Washington. 

D. Captions:  The titles of sections or subsections are for convenience only and do not define or 
limit the contents. 

E. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Contract shall not be affected, and each term and 
provision shall be valid and enforceable to the fullest extent permitted by law. 

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by written 
consent of the party against whom the waiver is claimed, and any waiver of the breach of any 
covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach 
of the same or any other covenant, term of condition.  Neither the acceptance by the City of any 
performance by the Contractor after the time the same shall have become due nor payment to 
the Contractor for any portion of the Work shall constitute a waiver by the City of the breach or 
default of any covenant, term or condition unless otherwise expressly agreed to by the City in 
writing. 

G. Entire Agreement:  This document along with any exhibits and all attachments, and subsequent-
ly issued addenda, comprises the entire agreement between the City and the Contractor.  If con-
flict occurs between Contract documents and applicable laws, codes, ordinances or regulations, 
the most stringent or legally binding requirement shall govern and be considered a part of this 
Contract to afford the City the maximum benefits. 

H. No personal liability:  No officer, agent or authorized employee of the City shall be personally 
responsible for any liability arising under this Contract, whether expressed or implied, nor for any 
statement or representation made or in any connection with this Contract. 

I. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all 
materials received or created by the City of Spokane are public records and are available to the 
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR). 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached 
and incorporated and made a part, the parties have executed this Contract by having legally-binding 
representatives affix their signatures below. 
 
KD’S HAULIN & EXCAVATION, LLC    CITY OF SPOKANE PARKS AND 

RECREATION DEPARTMENT 
 
 
By______________________________________  By____________________________ 
Signature  Date     Signature  Date 
 
________________________________________  _______________________________ 
Type or Print Name      Type or Print Name 
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________________________________________  ________________________________ 
Title        Title 
 
 
 
 
Attest:  Approved as to form: 
 
 
________________________________ ________________________________ 
City Clerk Assistant City Attorney 
 
 
Attachments that are part of this Contract: 
 
Exhibit A – Contractor’s General Scope of Work 
Payment Bond 
Performance Bond 

 
 
 

16-716 
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PAYMENT BOND 
 
 
 We, KD’S HAULIN & EXCAVATION, LLC, as principal, and 
________________________________, as surety, are held and firmly bound to the City of Spokane, 
Washington, in the sum of ONE HUNDRED FIFTY FIVE THOUSAND NINE HUNDRED SEVENTY TWO 
AND 40/100 DOLLARS ($155,972.40), for the payment of which, we bind ourselves and our legal 
representatives and successors, jointly and severally by this document. 
 
 The principal has entered into a contract with the City of Spokane, Washington, to do all work and 
furnish all materials for the MIRROR POND RENOVATION – PHASE II.  If the principal shall: 
 
A.   pay  all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall supply 

such person or subcontractors; and pay all taxes and contributions, increases and penalties as au-
thorized by law; and 

  
B.   comply with all applicable federal, state and local laws and regulations;  
 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
 The Surety for value received agrees that no change, extension of time, alteration or addition to the 
terms of the Contract, the specifications accompanying the Contract, or to the work to be performed under the 
Contract shall in any way affect its obligation on this bond, except as provided herein, and waives notice of 
any change, extension of time, alteration or addition to the terms of the Contract or the work performed. The 
Surety agrees that modifications and changes to the terms and conditions of the Contract that increase the 
total amount to be paid the Principal shall automatically increase the obligation of the Surety on this bond and 
notice to Surety is not required for such increased obligation..  Any judgment obtained against the City, which 
relates to or is covered by the contract or this bond, shall be conclusive against the principal and the surety, 
as to the amount of damages, and their liability, if reasonable notice of the suit has been given. 
 
      SIGNED AND SEALED on ___________________________________________. 
 
   
  KD’S HAULIN & EXCAVATION, LLC,  
  AS PRINCIPAL 
 
   
  By:  _______________________________ 
   Title: ____________________________ 
 
 
 
A valid POWER OF ATTORNEY  __________________________________ 
for the surety's agent must                             AS SURETY 
accompany this bond. 
   
  By: _______________________________ 
                                                                 Its Attorney in Fact 
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STATE OF WASHINGTON ) 
  ) ss. 
County of __________________ ) 
 
 
      I certify that I know or have satisfactory evidence that_______________________ 
_________________________signed this document; on oath stated that he/she was authorized to 
sign the document and acknowledged it as the agent or representative of the named surety company 
which is authorized to do business in the State of Washington, for the uses and purposes therein 
mentioned. 
 
 
DATED: _____________________                _________________________________ 
  Signature of Notary Public       
 
  My appointment expires ______________ 
 
 
Approved as to form: 
 
 
____________________________ 
Assistant City Attorney 
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PERFORMANCE BOND 
 
 
         We, KD’S HAULIN & EXCAVATION, LLC, as principal, and_______________ 
____________________, as Surety, are held and firmly bound to the City of Spokane, Washington, in the 
sum of ONE HUNDRED FIFTY FIVE THOUSAND NINE HUNDRED SEVENTY TWO AND 40/100 
DOLLARS ($155,972.40), for the payment of which, we bind ourselves and our legal representatives and 
successors, jointly and severally by this document. 
 
     The principal has entered into a Contract with the City of Spokane, Washington, to do all the work 
and furnish all materials for the MIRROR POND RENOVATION – PHASE II.  If the principal shall: 
 
A.   promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and hold 

harmless the City from all loss, damage or claim which may result from any act or omission of the 
principal, its agents, employees, or subcontractors; and  

 
B.   comply with all applicable federal, state and local laws and regulations;  
 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
     The Surety for value received agrees that no change, extension of time, alteration or addition to the 
terms of the Contract, the specifications accompanying the Contract, or to the work to be performed under the 
Contract shall in any way affect its obligation on this bond, except as provided herein, and waives notice of 
any change, extension of time, alteration or addition to the terms of the Contract or the work performed. The 
Surety agrees that modifications and changes to the terms and conditions of the Contract that increase the 
total amount to be paid the Principal shall automatically increase the obligation of the Surety on this bond and 
notice to Surety is not required for such increased obligation.  Any judgment obtained against the City, which 
relates to or is covered by the Contract or this bond, shall be conclusive against the principal and the Surety, 
not only as to the amount of damages, but also as to their liability, if reasonable notice of the suit has been 
given. 
 
     SIGNED AND SEALED on ___________________________________________ 
 
  KD’S HAULIN & EXCAVATION, LLC , 
  AS PRINCIPAL 
 
 
  By: ________________________________ 
   Title: ____________________________ 
 
 
  __________________________________, 
  AS SURETY 
 
A valid POWER OF ATTORNEY 
for the Surety's agent must      By: ________________________________ 
accompany this bond.  Its Attorney in Fact 
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STATE OF WASHINGTON ) 
                                                     )  ss. 
County of _________________ ) 
 
 
      I certify that I know or have satisfactory evidence that _____________________ 
___________________________________________ signed this document; on oath stated that he/she was 
authorized to sign the document and acknowledged it as the agent or representative of the named Surety 
Company which is authorized to do business in the State of Washington, for the uses and purposes 
mentioned in this document. 
 
      DATED on _______________________________________________________. 
 
 
                               ___________________________________ 
                               Signature of Notary              
 
  My appointment expires ________________ 
 
 
Approved as to form: 
 
 
______________________________ 
Assistant City Attorney 

 
 
 
 



BID TABULATION 
BID #4286-16 MIRROR POND RENOVATION – PHASE II (RE-BID) 
DUE: MONDAY, AUGUST 29, 2016  

 
DESCRIPTION 

KD’s Haulin & Excavation 
LLC 
118 N Deepcreek Rd 
Medical Lake WA 99022 
 
(509) 953-8118 
 
Karen Howland 
khworkerbee@live.com 
 
 

Bacon Concrete 
16510 N Brannon Ln 
Spokane Wa 99208 
 
(509) 924-3900 
 
 
Greg Bacon 
greg@baconconcrete.com 
 

Clearwater Summit Group 
4228 E Wellsley 
Spokane WA 99217 
 
(509) 482-2722 
 
 
 
tsweet@clearwatersummitg
roup.com 
  

AM Landshaper 
8004 N Market 
Spokane WA 99217 
 
(509) 468-4335 
 
 
 
amlandshaper@msn.com 
 

Wm Winkler Co. 
PO Box 430 
Newman Lake WA 99025 
 
(509) 489-6100 
 
 

BASE BID $155,972.40 $174,600.00 $181,588.00 $228,567.00 $258,875.00 

Trenching System $90.00 $1.00 $1.00 $1.00 $1.00 

SALES TAX $13,566.00 $15,190.20 $15,795.64 $19,885.00 $22,522.21 
 
TOTAL  
 

$169,628.40
 

$189,791.20 $197,354.64 $248,452.00
$281,398.21 

ALTERNATE #1 $2,648.00 $8,250.00 $23,603.00 $30,059.00 $29,790.00 
ALTERNATE #2 $6,572.00 $9,400.00 $12,123.00 $6,096.00 $7,545.00 
ALTERNATE #3 $3,472.00 $4,200.00 $24,116.00 $16,580.00 $28,625.00 
Subcontractors Diamond Asphalt Paving 

Earthwork 
$25,632.00 

DIAMOAP841DN 
 

Northwest  Plant Health 
Care Inc. 

Tree Protection & Pruning 
$7,560.00 

NORTHPH994LZ 
 

Maces Outwest Concrete 
Earthwork 
$3,472.00 

MACESOCOTTDC 

Red Diamond Paving 
HMA 

$25,600.00 
SHAMPC099LM 

 
Joy Landscape 

Landscape 
$80,000.00 

JOYLALD938NA 
  

Cameron-Reilly 
Concrete 

$21,400.00 
CAMERRL942NU 

 
Diamond Asphalt Paving 

Asphalt 
$25,630.61 

DIAMOAP841DN 
 

Jim Johnson Cement 
Contractor 

Concrete Flatwork 
$2,350.00 ($6,970.00 Alt #3) 

JIMJOCC009JE 
 

R&R Masonry 
Masonry 

$12,500 (Alt #1) 
RRMASI*0050Q 

 
Inland Asphalt 

Paving 
$21,749.00 

INLANAC9840K 
 

Hidden Rivers 
Landscaping 

$88,825.00 
HIDDERS162NA 

 
Anderson Masonry Inc. 

CMU & Brick Features 
$17,000.00 

ANDERMI142CL 
 

Washington State 
Contractor’s 

KDSHAHE841DG BACONCI072L9 CLEARSG000KN 
 

AMLANI*971DO WWMWINC*935LA 



Registration Number 
 
U.B.I. Number 
 

603-389-577 601-398-658 601-450-995 601-701-273 602-703-784 

Washington 
Employee Security 
Department Number 
 

 760 832 005 768487-009 875438-01 36426 00 9 

Washington Excise 
Tax Registration 
Number 
 

 601-398-658 601-450-995 601-701-273 602-703-784 

City of Spokane 
Business License 
Number 

 T12011451BUS T12032723BUS T12000726BUS T11099851BUS 

Bid Bond Present 
 

YES YES YES YES YES 

 
The bid request was sent to  19 contractor/suppliers/plancenters, with 5 bid responses received. 
 
PLEASE NOTE THAT THIS BID TABULATION IS NOT AN INDICATION OF AWARD RECOMMENDATION. CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO 
DETERMINE RESPONSIVE BID MEETING SPECIFICATIONS AND BIDDER RESPONSIBILITY.  AWARD OF BID IS MADE BY CITY COUNCIL. 
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1. SEE COVER SHEET FOR SCOPE OF WORK AND GENERAL NOTES.
2. SEE WRITTEN SPECIFICATIONS FOR SUPPLEMENTAL INFORMATION INTEGRAL TO THIS

SCOPE OF WORK.
3. AIR SPADE, HAND TRENCH OR DIRECTIONAL BORE WITHIN THE DRIPLINE OF EXISTING

TREES.  AREAS TO BE MARKED BY OWNER'S REPRESENTATIVE PRIOR TO ANY EXCAVATION
4. THESE DRAWINGS ARE NOT DERIVED FROM A LEGAL SURVEY. ADJUSTMENT OF

IMPROVEMENTS MAY BE REQUIRED.  NOTIFY OWNER'S REPRESENTATIVE OF ANY
DISCREPANCIES FOUND BETWEEN THESE DRAWINGS AND ACTUAL SITE CONDITIONS.

5. GENERAL ACCESS TO SITE SHALL BE FROM WEST OFF BROWN ST. COMPLETELY RESTORE
ANY AREAS DAMAGED FROM STORING/STOCKPILING MATERIALS ON SITE.  CONTRACTOR
RESPONSIBLE FOR OBTAINING ALL RELEVANT PERMITS IF STORING/STOCKPILING
MATERIALS IN ROAD.

6. CONSTRUCTION FENCING SHALL BE INSTALLED AT PROJECT BOUNDARIES TO BEST
FACILITATE THE WORK, BUT NOT COMPLETELY LIMIT ACCESS TO THE OTHER PARTS OF THE
PARK NOT INVOLVED IN THIS CONSTRUCTION.  ACCESS TO MIRROR POND SHALL NOT BE
OBSTRUCTED ON EAST END OF POND EXCEPT FOR AREA INVOLVED IN ALT. #3 WORK.
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MISSION PARK ABILITY FIELD PROJECT 

Groundbreaking Ceremony: Thursday, October 20 (TBA) 

Start Date:    Monday, October 24, 2016 

Completion Date:   Friday, May 26, 2017 

Project Phase I Summary: 

Build an adaptive ball field for children with special needs at Mission Park in 

a partnership with Cal Ripken Sr. Foundation, state of Washington, local 

contributors and Spokane Parks & Recreation Department.  Project includes 

the new field, expanded ADA parking and pathways. 

 

Funding (Phase I): 

Source       Amount                                

State of Washington Local Parks Grant  $238,000 

CRSF Grant        $50,000 

Spokane Parks & Rec   $48,500 

Business/Individual Donors      $207,000               

                               $543,500 

 

** Total request for the contract to manage all grants/contributions (budgeted 2016)  
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Project Cost (Phase I):					$559,000

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text

cstrong
Typewritten Text



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Project Phase II Summary:    

Construct new fully accessible ADA restroom facility.  Create a new 

participant drop-off area east of the existing parking lot.  Improve access 

pathways and site lighting.  Additional $250,000 funding provided by 2nd 

Washington State RCO Grant for Youth Athletic Field improvements. 

Completion date is estimated at July 31, 2017 









 
 

 
Hill International, Inc.  

Lincoln Plaza 
818 West Riverside Ave, Suite 350 

Spokane, WA  99201 
Tel:  509-747-8031 
Fax:  509-747-8037 

www.hillintl.com 

October 12, 2016 

 
Mr. Berry Ellison PLA 
Riverfront Park Redevelopment 
Program Manager 
City of Spokane Parks & Recreation 
808 W Spokane Falls Blvd. 
Spokane, WA  99201 

Subject: Riverfront Park – Project Management Proposal  

 

Ref: Pavilion Progressive Design-Build Procurement 

 

Dear Mr. Ellison: 

 

Hill International Inc., (Hill) is pleased to present the following proposal to provide 

progressive design-build (PDB) procurement services to the Parks and Recreation Division 

for the City of Spokane – Pavilion/Central Plaza Project. The components of our proposal 

include the following: 

 

 Matt Walker will be the Project Manager for this scope of work. In the 
event of additional technical support, Matt will have the full complement 
of the Spokane office to support his effort.   
 

 The approximately timeframe for the Pavilion PDB procurement project will 
be October 2016 through March 2017.  
 

 Hill’s Not to Exceed fee amount for this effort is $39,000. 
 

 Scope of Services to be provided – See Attachment A 
 

 



 

2 

 

In the event that the PRC does not approve the Pavilion Progressive design build application 
due to Hill International’s errors or omissions in the application, Hill will revise the 
application, resubmit the application and attend a follow up PRC presentation at no 
additional expense to the City. 

If you have any questions or need any additional information, please contact me at (425) 
999-0953 or contact Matt Walker at (509) 747-8031. We look forward to continuing our 
work with you and the rest of the outstanding team of Spokane Parks and Recreation .  

 
Very truly yours,  
Hill International, Inc. 
 

 
 
Gregory C. Heinz 
Vice President 
 
Cc  M Walker, Hill 
  L Mead, Hill 
  T Rasmussen, Hill 
  R Mills, Hill   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

















































































 

 

 

 

MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE CITY OF SPOKANE 

AND 

Spokane Parks Foundation 
 

 
THIS MEMORANDUM OF UNDERSTANDING is made by and between the City of 

Spokane Parks and Recreation Division, a Washington State municipal corporation, located at 
City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201 (the City), and 
the Spokane Parks Foundation, a Washington State nonprofit, tax exempt corporation located at 
PO Box 2021, 315 W Mission, Ste 26, Spokane, Washington 99210-2021 (the Spokane Parks 
Foundation). 

 

WHEREAS, City of Spokane Parks and Recreation Division owns or operates and 
maintains real estate, buildings and other recreational and entertainment facilities, and operates 
a wide variety of programs and services; and 

 

WHEREAS, the Spokane Parks Foundation wishes to support the City’s Parks and 
Recreation Division’s vision and mission and, as an independent tax exempt corporation, has 
the opportunity to accomplish more than public funding allows; and 

 

WHEREAS, the private independent nature of the Spokane Parks Foundation also 
provides the added advantage of dedicated donor and volunteer services; and 

 

WHEREAS, the City wishes to support the fund raising activities of, and appropriately 

recognize, the Spokane Parks Foundation and promote a positive relationship with its staff and 
volunteer members; and 

 

WHEREAS, the Spokane Parks Foundation wishes to assure the City and its Parks and 
Recreation Division that it will operate effectively and responsibly consistent with the 
reasonable expectations of both public and private interests on behalf of, inter alia, the City and 
its Parks and Recreation Division; 

 
 

THEREFORE, based on the foregoing, the parties enter into the following Agreement: 
 
 

Section 1. Spokane Parks Foundation Representations. The Spokane  Parks 
Foundation represents and acknowledges the following with regard to its operation  and 
purposes: 



A. The Spokane Parks Foundation operates in support of parks and park programs 
throughout Spokane County. The Foundation’s work will be compatible with the 
City and its Park and Recreation Division’s vision, mission, and goals, and it will 
support the master plan of the City’s Parks and Recreation Division when the 
Foundation’s work involves City Parks and/or Recreation programs. 

 

B. A major purpose of the Spokane Parks Foundation shall be to secure, purchase, 
manage and invest privately raised funds for the benefit of parks and park 
programs throughout Spokane County, including the City’s Parks and Recreation 
Division’s parks and programs. 

 

C. When the Foundation’s work involves City parks and/or Recreation programs, the 
Spokane Parks Foundation shall recruit, manage and coordinate volunteer 
services in City Parks in such a manner with respect to the City’s parks and 
programs as to maintain full compliance with the City’s Parks and Recreation 
Division’s policies and project requirements. 

 
D. The Spokane Parks Foundation shall obtain advance approval from the Park 

Board, or its designee, for all projects when the Foundation’s work involves City 
Parks and/or Recreation parks or programs. 

 
E. Project proposals with respect to a capital project in a City Park shall include 

comprehensive information pertaining to construction, maintenance, and 
operation requirements; restrictions; and warranties. Proposals for projects in a 
City Park with future funding responsibility shall also include a funding plan to 
meet the obligation. 

 

F. The Spokane Parks Foundation will continue to operate as a private independent 
legal entity separate from the City and its Parks and Recreation Division. 

 

G. The Spokane Parks Foundation will use sound fiscal and auditing procedures. 
 

H. The Spokane Parks Foundation will not interfere with day-to-day City Parks 
and Recreation Division operations. 

 

I. The Spokane Parks Foundation will maintain its status as a 501(c)(3) 
charitable organization to which contributions are deductible under §§170, 2055, 
and 2522 of the Internal Revenue Code. 

 

Section 2. Bond and Insurance. The Spokane Parks  Foundation  shall  ensure that 
officers and staff members are bonded in an amount of not less than $1,000,000.  The 
premiums payable on the bonds shall be payable from the funds of the Spokane Parks 
Foundation. Further, the Spokane Parks Foundation shall obtain and maintain general liability 
and  directors’ and officers’ liability insurance in a reasonable and appropriate amount as 
determined by the Spokane Parks Foundation Board. The Spokane Parks Foundation shall 
annually provide the City’s Parks and Recreation Division documentation of its compliance with 
this Section. 

 

Section 3. Accountability and Stewardship. As the City and the Spokane Parks 
Foundation want to maintain the highest levels of accountability and stewardship, subject to the 
Confidentiality Policies of the Spokane Parks Foundation and section 7, below, the 
Spokane 



Parks Foundation agrees to share information with the City as reasonably requested, including 
quarterly reports to the Park Board. It shall develop reporting processes and  institute 
compliance and auditing procedures that ensure donated funds are accounted for, expenditures 
are made in accordance with donors’ wishes and reports are made to donors on the use of such 
funds. 

 

Section 4. Donor Solicitation. 
 
4.1 Donor Communication. The Spokane Parks Foundation agrees to advise 

prospective donors of the following: 
 

A. The Spokane Parks Foundation is a separate legal and tax entity organized for 
the purpose of encouraging philanthropic support for the benefit of the parks 
and park programs throughout Spokane County, including City of Spokane parks 
and park programs. 

 

B. Responsibility for governance of the Spokane Parks Foundation, including 
investment of gifts and endowments, resides with the Spokane Parks 
Foundation’s Board. 

 
C. The Spokane Parks Foundation will follow donor intent with all donations, 

ensuring that donations are used in the manner agreed upon between the donor, 
the Spokane Parks Foundation and, to the extent the City’s parks or a City park 
program is the subject of such donation, the City’s Parks and Recreation 
Division. 

 
D. The Spokane Parks Foundation shall keep donors informed on a timely basis 

regarding accomplishment of gift purpose. The City Parks and Recreation 
Division will assist with such communications by providing information regarding 
funded projects as reasonably requested by the Spokane Parks Foundation. 

 

4.2 Conditions of Gift Acceptance. The Spokane Parks Foundation agrees that in 
accepting gifts of all kinds, it will: 

 
A. Advise donors that any restrictive terms and conditions they attach to gifts for the 

City’s Parks and Recreation Division are subject to the City’s Parks and 
Recreation Division approval. 

 
B. Ensure that gifts designated for specific purposes related to the City’s parks or 

park programs are in compliance with the City’s Parks and Recreation Division’s 
master plans, vision, mission and philosophy. 

 

C. Ensure that gifts related to the City’s parks or Park programs are promptly 
reported to, and to the extent such gifts seek to impose terms, condition, or 
obligations on the City Parks and Recreation Division, approved for acceptance 
by the Park Board as presented by the Spokane Parks Foundation in quarterly 
reports. 



D. Coordinate relevant funding goals, programs and campaigns with the  City’s 
Parks and Recreation Division when the Foundation’s work involves City Parks 
and/or Recreation programs. 

 
E. Follow the Spokane Parks Foundation Donor Relations and Recognition Policy, 

as approved by the Spokane Parks Foundation Board, including protecting donor 
identities as requested by donors. 

 

Section 5. Financial Procedures. 
 
5.1 Standards. The Spokane Parks Foundation will hold and invest endowments and funds 
functioning as endowments on a long-term basis. For this purpose, it should ensure that the 
following standards are applied: 

 
A. Prudent Practices. 

In general, Spokane Parks Foundation investment procedures should be 
conducted in accordance with applicable state and federal law. The 
investments must be consistent with the terms of the gift instrument. 

 
B. Administration of Income. 

Income from investments, net of administrative fees, should be administered in 
accordance with pertinent Spokane Parks Foundation policies. 

 
C. Quarterly Reports. 

The Spokane Parks Foundation shall include in their quarterly reports to the Park 
Board a summary of all funds transferred to the City, current program account 
balances, and any financial activity thereon. The City and the Spokane 
Parks Foundation shall provide each other with other reports as may be 
reasonably requested. 

 

Section 6. Financial Statement.  The  Spokane Parks Foundation shall  maintain 
financial records in accordance with generally accepted accounting principles. Copies of the 
financial statements and a current list of Spokane Parks Foundation officers and directors shall 
be made available to the City. 

 

Section 7. Inspection of Spokane Parks Foundation Records. Because  private 
funds are raised to support public projects, the Spokane Parks Foundation will permit, on 
reasonable notice, authorized City officials or their designees to inspect all Spokane Parks 
Foundation books and records, except to the extent the inspection violates rights to privacy, 
confidential donor information or any Spokane Parks Foundation Board policy. 

 

Section 8. Compliance. To ensure donated funds are used in compliance with any 
Spokane Parks Foundation and/or donor purposes and restrictions, funds will be transferred to 
the City upon submission and review of a City invoice itemizing use of such funds. If another 
method of fund transfer is required, it will be mutually agreed upon in advance by the City and 
the Spokane Parks Foundation. 

 

Section 9. Designation as a Gift. Funds received by  the  City  shall  only  be 
accounted for as gifts where the appropriate donor intent is present. Amounts received solely in 
exchange for services or property shall not be accounted for as gifts. 



 

Section 10. The City’s Parks and Recreation Division’s Assistance to the Spokane 
Parks Foundation. As long as the Spokane Parks Foundation complies with all provisions of 
this Memorandum, the City will assist the Spokane Parks Foundation in the following manner: 

 

A. Allow the Spokane Parks Foundation to use the name and images of the 
City’s Parks and Recreation Division. 

 

B. Provide the Spokane Parks Foundation with assistance in Spokane Parks 
Foundation activities at the discretion of the Director of the Parks and Recreation 
Division, and consistent with what is permitted under state and federal law. 

 

C. Assist the Spokane Parks Foundation by suggesting and recommending donors 
and contributions to the Spokane Parks Foundation. 

 
D. Recognize Spokane Parks Foundation gifts in the City’s Park and Recreation 

Division’s annual report. 
 

E. Encourage other organizations which undertake activities the goal of which is to 
assist and improve City parks and/or City park programs to collaborate with the 
Spokane Parks Foundation. 

 

F. Provide Parks and Recreation Facilities to the Foundation on a case by case 
basis for Foundation fund raising purposes at either no cost or at a reduced cost 
as deemed appropriate by the Parks and Recreation Director. 

 

Section 11. Notice of Non-Compliance – Opportunity to Cure. In the event of non- 
compliance with any provision of this Memorandum, the non-breaching party shall notify the 
other party in writing of the event or practice the non-breaching party believes does not comply 
with this Memorandum. The other party shall, within fifteen (15) days from receipt of the notice 
of non-compliance, either correct the non-compliance or show cause to the non-breaching party 
that the other party is in compliance. In the event the allegedly breaching party fails to comply 
within this time period, the non-breaching party may, at its option, terminate this Memorandum 
and the relationship described herein. 

 

Section 12. Termination. In addition to the method of termination provided for in 
Section 11, this Memorandum may be terminated by either party by delivering written notice of 
termination to the non-terminating party at least thirty (30) days prior to the effective date of any 
termination. In the event of termination, the Spokane Parks Foundation shall provide the City 
with an accounting of all funds restricted for City of Spokane Parks and Recreation purposes. 

 

Section 13. Compensation. The City will provide no compensation to officers or 
employees of the Spokane Parks Foundation. 

 

Section 14. Access to Worksites. The Spokane Parks Foundation will have access to 
observe and take pictures of project worksites during construction. 

 

Section 15. Ownership / Use after Project Completion. All projects will be owned 
and maintained by the City and used according to City policies. 



 

Section 16. Assignment. This Memorandum shall be binding upon the Parties, their 
successors and assigns. Neither Party may assign, transfer, or subcontract, in whole or in part, 
its interest in this Memorandum without the prior written consent of the other Party. 

 

Section 17.  Anti-Kickback.  No officer or employee of  the City of  Spokane,  having 
the power or duty to perform an official act or action related to this Memorandum shall have or 
acquire any interest in the contract, or have solicited, accepted or granted a present or future 
gift, favor, service or other thing of value from or to any person involved in this Memorandum. 

 

Section 18.  Indemnification.   Each party to this Memorandum shall be   responsible 
for any and all acts and omissions of its own staff, employees, officers, agents and independent 
contractors. Each party shall furthermore defend and hold harmless the other party from any 
and all claims, damages, and liability of any kind arising from third party claims resulting from 
any breach of a parties’ staff, employees, officers, agents and independent contractor’s 
obligations of confidentiality under this Memorandum. 

 

Section 19. Nondiscrimination. No individual shall be excluded from participation in, 
denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this Memorandum because of age, sex, race, color, 
religion, creed, marital status, familial status, sexual orientation, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities. 

 

Section 20. Entire Agreement and Amendment. This Memorandum represents the 
parties’ entire agreement with respect to the matters specified herein. 

 

Section 21. Additional Terms and Conditions.  Additional terms and conditions may 
be found in Appendix A. 

 

Section 22. Governing Law and  Venue.  It  is  understood  that  this Memorandum 
shall be governed by and construed under and in accordance with the laws of the State of 
Washington. Venue for any actions arising under this Memorandum shall be in the County of 
Spokane, Washington. 

 

Section 23. Severability. Any provision of the Memorandum which is prohibited or 
unenforceable shall be ineffective only to the extent of the prohibition or unenforceability without 
invalidating the remaining provisions thereof. 

 

Section 24. Attorney’s Fees. In the event of litigation or arbitration over the terms or 
performance of this Memorandum, the prevailing party shall be entitled to reasonable attorney’s 
fees and costs. 

 

Section 25. Mediation. Should any dispute arise out of  or  related  to  this 
Memorandum of Understanding or its performance by the parties hereto, the parties shall meet 
in mediation and attempt to reach a resolution with the assistance of a mutually acceptable 
mediator. The parties shall select a mediator within ten (10) days of the notice by a party to 
mediate a claim. Mediation shall be concluded within sixty (60) days of the notice to mediate 
being made unless extended by the parties by mutual agreement. Neither party shall be 
permitted to file legal action without first meeting in mediation and making a good faith attempt 
to reach a mediated resolution of the claim(s).  The costs of mediation shall be paid equally by 



the parties. If a mediated settlement is reached neither party shall be deemed the prevailing 
party for purposes of obtaining attorney’s fees and legal costs. 

 

Section 26. Contact Information. Representatives and their contact information, for 

each party, are as follows: 
 

A. For the City’s Parks and Recreation Division contact: (Parks and Recreation 
Director, City of Spokane Parks and Recreation, 80 W Spokane Falls Blvd, Spokane, WA, 
99201). 

 
B. For the Spokane Parks Foundation contact: Executive Director, Spokane Parks 

Foundation, 222 West Mission Ave, Ste 10, Spokane, Washington, 99201-2341. 
 

Section 27. Term. This Memorandum shall become effective upon execution by both 

parties and shall terminate on December 31, 2019, unless earlier terminated as provided in 
Section 12 or renewed by mutual consent of both parties. 

 
 

CITY OF SPOKANE PARKS AND RECREATION DIVISION 
 
 

By      

(Name)     

 
 

Date 

(Title)    
 
 
 

 

Attest: Approved as to form: 
 
 
 

 
  

City Clerk Assistant City Attorney 
 
 
 
SPOKANE PARKS FOUNDATION 

 
 

By:     
 

Date 
 

(Name)    
 

(Title)    
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