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Request for Qualifications
Engineering Consultant Services For Federal Aid Projects
CONTRACT TERMS

TYPE OF CONTRACT
The city will utilize a negotiated hourly rate style contract for these projects.
BUSINESS REGISTRATION REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with
the City without first having obtained and been the holder of a valid annual business registration
or temporary business registration as provided in this chapter. The Firm shall be responsible for
contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-
451-7985 to obtain a business registration. If the Firm does not believe it is required to obtain a
business registration, it may contact the City’s Taxes and Licenses to request an exemption status
determination https://my.spokanecity.org/business/doing-business/.

ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act or
action related to this contract shall have or acquire any interest in the contract, or have solicited,
accepted or granted a present or future gift, favor, service or other thing of value from or to any person
involved in the contract. Any litigation to enforce this contract or any of its provisions shall be brought
in Spokane County, Washington.

DISPUTES

This contract shall be performed under the laws of Washington State. Any litigation to enforce this
contract or any of its provisions shall be brought in Spokane County, Washington.

TERMINATION

For Cause: The City or Consultant may terminate the Agreement if the other party is in
material breach of this Agreement, and such breach has not been corrected to the other party’s
reasonable satisfaction in a timely manner. Notice of termination under this Section shall be
given by the party terminating this Agreement to the other, not fewer than thirty (30) business
days prior to the effective date of termination.

For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for reasons
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout,
except labor disputes involving the Consultant’s own employees, sabotage, or superior
governmental regulation or control. Notice of termination under this Section shall be given by
the party terminating this Agreement to the other, not fewer than thirty (30) business days prior
to the effective date of termination.
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For Convenience: Either party may terminate this Agreement without cause, upon thirty (30)
days written notice to the other party.

Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant
shall be paid for the services properly performed prior to the actual termination date, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Consultant agrees this payment shall fully
and adequately compensate the Consultant and all subconsultants forall profits, costs, expenses,
losses, liabilities, damages, taxes and charges of any kind (whether foreseen or unforeseen)
attributable to the termination of this Agreement.

Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has produced to
termination, along with copies of all project-related correspondence and similar items. The City
shall have the same rights to use these materials as if termination had not occurred; provided
however, that the City shall indemnify and hold the Consultant harmless from any claims,
losses, or damages to the extent caused by modifications made by the City to the Consultant’s
work product.

NONDISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Firm agrees to comply with, and to require that
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans
with Disabilities Act, as applicable to the Firm.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

A Certification form will accompany the contract to be signed confirming that, to the best of its
knowledge and belief, Firm and its principals;

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency.
b. Have not within a three-year period preceding this contract been convicted or had a civil

judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph
(1)(b) of this certification; and,

d. Have not within a three-year period preceding this contract had one or more public
transactions (federal, state, or local) terminated for cause or default.
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PAYMENT

Payment will be made via direct deposit/ACH except as provided by state law. A completed ACH
application is required before a City Order will be issued. If the City objects to all or any portion
of the invoice, it shall notify the Company and reserves the right to only pay that portion of the
invoice not in dispute. In that event, the parties shall immediately make every effort to settle the
disputed amount.

LIABILITY

The Firm shall indemnify, defend and hold harmless the City, its officers and employees from all
claims, demands, or suits in law or equity arising from the Firm's negligence or breach or its
obligations under the contract. The Firm's duty to indemnify shall not apply to liability caused by the
sole negligence of the City, its officers and employees. The Firm's duty to indemnify for liability
arising from the concurrent negligence of the City, its officers and employees and the Firm, its officers
and employees shall apply only to the extent of the negligence of the Firm, its officers and employees.
The Firm's duty to indemnify shall survive termination or expiration of the contract. The Firm waives,
with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

INSURANCE COVERAGE

During the term of the contract, the Firm shall maintain in force at its own expense, each insurance
coverage noted below:

A. Worker's Compensation Insurance in compliance with RCW 51, which requires subject employers
to provide workers' compensation coverage for all their subject workers and Employer's Liability
Insurance (stop gap) in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, of not less than $1,000,000 each
occurrence/$2,000,000 for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this contract. It shall provide that the City, its officers
and employees are additional insureds but only with respect to the Firm's services to be provided
under this contract;

a. Acceptable supplementary Umbrella insurance coverage combined with Company’s
General Liability insurance policy must be a minimum of $1,000,000, in order to meet the
insurance coverage limits required under this contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than
$1,000,000 each accident for bodily injury and property damage, including coverage for owned,
hired and non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each
claim, incident or occurrence. This is to cover damages caused by the error, omission, or negligent
acts related to the professional services to be provided under this contract. The coverage must
remain in effect for at least three (3) years after the contract is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without thirty (30) days written notice from the Firm or its insurer(s) to the City.
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Except with regard to Professional Liability (when required) and Worker’s Compensation Insurance,
each of the policies shall endorse the City of Spokane as an “Additional Insured” specifically for
Company’s services under this Agreement, as well as all of the parties who are additional insureds,
and include applicable policy endorsements, the thirty (30) day cancellation clause, and the
deduction or retention level. The Company shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance. As evidence of the insurance coverage(s)
required by this Agreement, the Company shall furnish acceptable Certificates of Insurance (COI)
upon request by the City

CONFORMANCE WITH FEDERAL, STATE AND LOCAL LAWS

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services
including the letting of subcontracts in connection with any project work related to this RFQ may
be required to conform to the applicable requirements of Federal, State and local laws and
ordinances. The City stipulates that Federal funds may be involved. Note requirements listed in
Attachment “A” titled “Federal Grant Funded Guidelines” incorporated herein by reference.

DEBARRED OR SUSPENDED PARTY

The City will not make any award or permit any award or contract at any tier to any party which is
debarred, suspended or in any way is excluded from procurement actions by any Federal, State or
Local governmental agency. If information becomes available, such evidence may be grounds for
non-award or nullification of the Contract.

MAINTENANCE OF RECORDS

The Firm will maintain, for at least three (3) years after completion of this contract, all relevant
records pertaining to the contract. The Firm shall make available to the City, Washington State
Auditor, Federal Grantor Agency, Comptroller General of the United States or any of their duly
authorized representatives, at any time during their normal operating hours, all records, books or
pertinent information which the Firm shall have kept in conjunction with this Agreement and which
the City may be required by law to include or make part of its auditing procedures, an audit trail or
which may be required for the purpose of funding the services contracted for herein.

SINGLE AUDIT REQUIREMENTS

Any contract awarded as a result of this RFQ may include the agreement to annually audit any
contracts with the City. Audits shall be performed in accordance with 2 CFR 200 Subpart F — Audit
Requirements as appropriate and shall be received by the City within the 12 month period following
the close of each fiscal year. Agencies not covered by federal single audit requirements may be
responsible for an independent agency audit, which meets general accepted auditing standards.

AMERICANS WITH DISABILITIES ACT INFORMATION

The City of Spokane in accordance with Section 504 of the Rehabilitation Act (Section 504) and
the Americans with Disabilities Act (ADA), commits to nondiscrimination on the basis of
disability, in all of its programs and activities. This material can be made available in an alternate
format by emailing Engineering Services at eraca@spokanecity.org or by calling 509-625-6700.
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1.16 TITLE VI

The City of Spokane, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252,42 U.S.C. 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.”.
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