City of Spokane Spokane Park Board

Riverfront Park Committee
pARKg 4pm p.m. Monday, April 8, 2024
Pavilion Conference Room/WebEXx virtual meeting
g RECREATION Dial in: 408-418-9388
Access code: 2480 053 1454
Jonathan Moog — Riverfront Park Director

Committee members:
Gerry Sperling — Chair

Bob Anderson

Kevin Brownlee

Hannah Kitz

The Riverfront Park Committee meeting will be held in-person at the Pavilion Conference Room
and virtually via WebEx at 4 p.m. on Monday, April 8. Committee members, staff, and presenters
still have the option to participate virtually via WebEXx during all meetings.

The public may listen to the meeting by calling 408-418-9388 and entering access code 2480 053
1454, when prompted.

Written public comment may be submitted via email or mail. Comments must be received no later
than noon on April 8 by email to: spokaneparks@spokanecity.org or mail to: Spokane Park Board,
5th floor City Hall, 808 West Spokane Falls Blvd., Spokane, Washington 99201. Submitted public

comments will be presented to committee members prior to the meeting.

Agenda

Call to order
Public comment

Action items
A. Riverfront Park rental agreement with Spokane Lilac Festival Association ($100,000) —
Jonathan Moog

Information items
A. Post Street improvements and Lincoln Lot renovation — Berry Ellison
B. Stepwell maintenance update — Jonathan Moog

Standing Report items
A. March 2024 Operations Report — Jonathan Moog

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed to providing
equal access to its facilities, programs and services for persons with disabilities. Individuals requesting reasonable
accommodations or further information may call, write, or email Risk Management at 509.625.6221, 808 W. Spokane
Falls Blvd, Spokane, WA, 99201; or mlowmaster@spokanecity.org. Persons who are deaf or hard of hearing may
contact Risk Management through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours
before the meeting date.
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Spokane Park Board City of Spokane
Briefing Paper p AR’(Q

£ RECREATION

Committee Riverfront Park Committee meeting date: April 8, 2024
Requester Jonathan Moog Phone number: 509-625-6243
Type of agenda item (O cConsent (O Discussion O Information (®) Action
Type of contract/agreement @New (O Renewal/ext. Qlease (O Amendment/change order () Other
City Clerks file (OPR or policy #)

Master Plan Goal,Objective,Strategy| Goal L, Objective 1 Master Plan Priority Tier:|First Tier

(Click HERE for link to the adopted plan) (pg. 171-175)

Item title: (Use exact language noted on | Riverfront Park Rental Agreement with Spokane Lilac Festival Association

the agenda) ($100,000) - Jonathan Moog

Begin/end dates Begins: 03/22/2024 Ends: 05/19/2024 D 06/01/2525

Background/history:

The Spokane Lilac Festival Association (Licensee) is hosting Lilac Brewfest, a ticketed craft beer
tasting event, on May 18 at the US Pauvilion. Licensee is required to utilize City's ticketing system
(AXS) which will sell and collect all ticket revenue on behalf of the Licensee. Under this arrangement,
the licensee is entitled to reimbursement of collected ticket revenue after deduction for fees and the
venue rental cost. The maximum payout of $100,000 is determined by venue capacity and ticket price.
The actual payout will be less.

Motion wording:
Approve Riverfront Park Rental Agreement with the Spokane Lilac Festival Association

Approvals/signatures outside Parks: @ Yes O No

If so, who/what department, agency or company:

Name: Adriana Berndt Email address: ed@spokanelilacfestival.org Phone: 509-535-4554
Distribution:

Parks — Accounting
Parks — Sarah Deatrich

Requester: Jonathan Moog, Amy Lindsey
Grant Management Department/Name:

Fiscal impact:@ Expenditure O Revenue

Amount: Budget code:

$100,000 1400-54341-76901-34742

Vendor: (O Existing vendor (®) New vendor

Supporting documents:

Quotes/solicitation (RFP, RFQ, RFB) W-9 (for new contractors/consultants/vendors

|| Contractor is on the City’s A&E Roster - City of Spokane ACH Forms (for new contractors/consultants/vendors
UBI: Business license expiration date: ¥'| Insurance Certificate (min. $1 million in General Liability)

updated: 04/24/2023 12:57pm
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City of Spokane CITY OF SPOKANE
pAR’(g PARKS AND RECREATION
£ RECREATION

RIVERFRONT PARK EVENT AGREEMENT

This Agreement is made and entered into by and between the CITY OF SPOKANE
PARKS AND RECREATION as (“City”), a Washington municipal corporation, and SPOKANE
LILAC FESTIVAL ASSOCIATION a non-profit organization, whose address is 901 North Monroe
Street, Suite 222A Spokane, Washington 99201, as (“Licensee”), individually hereafter
referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE.

The City will provide use of the Riverfront Park Pavilion Amphitheater for Licensee’s Spokane
Lilac BrewFest May 18, 2024, in accordance with the Riverfront Reservation Contract attached
as Exhibit B. Per the terms of Exhibit B, Licensee shall pay a total of $5,025.00 for Pavilion,
dumpster and fencing rental as more specifically itemized in Exhibit B. The Licensee will be using
the grounds of the Pavilion to produce a ticketed craft beer tasting event that will feature breweries
pouring samples of beer to attendees under a Washington State Special Occasion License. Event
will also feature live music stage. Hours of the event will be Noon to 5pm. Load-in will begin at
10am. Load-out will conclude by 11pm.

2. CONTRACT TERMS. The Contract shall begin March 22, 2024, and run through May
19, 2024, unless amended by written agreement or terminated earlier under the provisions.

3. COMPENSATION. The City Shall pay Licensee a maximum amount not to exceed ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00), plus applicable tax, for
everything furnished and done under this Contract. The Licensee shall pay all expenses and
applicable tax prior to the City remitting proceeds from sale of tickets to Event. This is the
maximum amount to be paid under this Contract for the work described in Section 1 above, and
shall not be exceeded without the prior written authorization of the City in the form of an executed
amendment to this Contract.

4, PAYMENT. The Licensee shall submit its applications for payment to City of Spokane
Parks and Recreation Department, 808 West Spokane Falls Boulevard, 5th Floor, Spokane,
Washington 99201. Payment will be made via direct deposit/ACH within forty-five (45) days after
receipt of the Licensee's application except as provided by state law. If the City objects to all or
any portion of the invoice, it shall notify the Licensee and pay that portion of the invoice not in
dispute. In that event, the parties shall immediately make every effort to settle the disputed
amount.
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5.  TAXES. The Licensee understands all paid admission events held at the Premises are
subject to admission taxes per Spokane Municipal Code 08.03.020 unless evidence of 501(c)(3)
tax-exempt status is furnished to the City thereby rendering the limited admission tax exemption
set forth in SMC 08.03.020(5) applicable to this contract.

6. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal, state,
and local laws and regulations.

7. ASSIGNMENTS. This Contract is binding on the parties and their heirs, successors, and
assigns. Neither party may assign, transfer or subcontract its interest, in whole or in part, without
the other party's prior written consent.

8. AMENDMENTS. This Contract may be amended at any time by mutual written
agreement.

9. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in this Contract.

10. TERMINATION. Either party may terminate this Contract by thirty (30) days written notice
to the other party. In the event of such termination, the City shall pay the Licensee for all work
previously authorized and performed prior to the termination date.

11. INSURANCE. During the term of the Agreement, the Licensee shall maintain in force at its
own expense, the following insurance coverages:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers;
and

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less

than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this contract. It shall provide
that the City, its officers and employees are additional insureds, but only with respect to the
Contractor’s services to be provided under this contract;

i. Acceptable supplementary Umbrella insurance coverage, combined with the
Licensee’s General Liability insurance policy must be a minimum of $1,000,000, in
order to meet the insurance coverages required under this Contract;

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than
$1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Licensee or its insurer(s) to
the City. As evidence of the insurance coverage(s) required by this Agreement, the Licensee
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured”
specifically for Licensee’s services under this Agreement, as well as all of the parties who are
additional insureds, and include applicable policy endorsements, the sixty (60) day cancellation
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clause, and the deduction or retention level. The Licensee shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance.

12. INDEMNIFICATION. The Licensee shall defend, indemnify, and hold the City and its
officers and employees harmless from all claims, demands, or suits at law or equity asserted by
third parties for bodily injury (including death) and/or property damage which arise from the
Licensee’s negligence or willful misconduct under this Agreement, including attorneys’ fees and
litigation costs; provided that nothing herein shall require a Licensee to indemnify the City against
and hold harmless the City from claims, demands or suits based solely upon the negligence of
the City, its agents, officers, and employees. If a claim or suit is caused by or results from the
concurrent negligence of the Licensee’s agents or employees and the City, its agents, officers
and employees, this indemnity provision shall be valid and enforceable to the extent of the
negligence of the Licensee, its agents or employees. The Licensee specifically assumes liability
and agrees to defend, indemnify, and hold the City harmless for actions brought by the Licensee’s
own employees against the City and, solely for the purpose of this indemnification and defense,
the Licensee specifically waives any immunity under the Washington State industrial insurance
law, or Title 51 RCW. The Licensee recognizes that this waiver was specifically entered into
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The
indemnity and agreement to defend and hold the City harmless provided for in this section shall
survive any termination or expiration of this agreement.

13. DEBARMENT AND SUSPENSION. The Licensee has provided its certification that it is
in compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

14. SEVERABILITY. In the event any provision of this Contract should become invalid, the
rest of the Contract shall remain in full force and effect.

15. STANDARD OF PERFORMANCE. The silence or omission in the Contract regarding any
detail required for the proper performance of the work, means that the Licensee shall perform the
best general practice.

16. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Contract because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Licensee agrees
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Licensee.

17. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Licensee shall be responsible for contacting
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain
a business registration. If the Licensee does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.
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18. AUDIT /RECORDS. The Licensee and its subcontractors shall maintain for a minimum of
three (3) years following final payment all records related to its performance of the Contract.
The Licensee and its subcontractors shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Contract, the federal law shall prevail.

19. CONFIDENTIALITY/PUBLIC RECORDS. Notwithstanding anything to the contrary, City
will maintain the confidentiality of Licensee’s materials and information only to the extent that is
legally allowed in the State of Washington. City is bound by the State Public Records Act, RCW
Ch. 42.56. That law presumptively makes all records in the possession of the City public records
which are freely available upon request by anyone. In the event that City gets a valid public
records request for Licensee’s materials or information and the City determines there are
exemptions only the Licensee can assert, City will endeavor to give Licensee notice. Licensee, at
its own expense, will be required to go to Court to get an injunction preventing the release of the
requested records. In the event that Licensee does not get a timely injunction preventing the
release of the records, the City will comply with the Public Records Act and release the records.

20 DISPUTES. This Contract shall be performed under the laws of the State of Washington.
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County,
Washington.

SPOKANE LILAC FESTIVAL ASSOCIATION CITY OF SPOKANE
PARKS AND RECREATION

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A — Certification Regarding Debarment
Exhibit B — Riverfront Reservation Contract

24-049



Return to Agenda

EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or de-
struction of records, making false statements, tax evasion, receiving stolen property, making false claims, or

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or

a.
from covered transactions by any federal department or agency;
b.
obstruction of justice;
C.
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
d.

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from par-
ticipation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)
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. GROUP RESERVATION CONTRACT
" .. Riverfront Spokane .
,A"‘ N City of Spokane Spokane Lilac BrewFest
‘\ ‘ \ 808 W Spokane Falls Bivd
AN Spokane, WA 99201

riverfront 509-625-6617

SPOKANE
Spokane Lilac Festival Association Event Date: Saturday, May 18, 2024
901 N Monroe St. Suite 222A Reservation Number: 2831-65-65-8191

Spokane WA, 99201 . .
Attn: Adriana Berndt Estimated Attendance: 2500

(509) 998-5540 Event Costs Due: $5,025.00
ed@spokanelilacfestival.org

An on-site coordinator is provided to greet you upon arrival and help you with setup. No vehicles are allowed to enter the
park unless arranged no less than 72 hours prior to arrival.

EVENT DESCRIPTION

The Licensee will be using the grounds of the Pavilion to produce a ticketed 30 craft beer tasting event that will feature
breweries pouring samples of beer to attendees under a Washington State Special Occasion License. Event will also
feature live music stage. Hours of the event will be Noon to 5pm. Load-in will begin at 10am. Load-out will conclude by
11pm.

CANCELLATIONPOLICY

A refund of venue rental fees shall be made only if written notice of cancellation is received by Riverfront Park at least
sixty (60) days prior to the date of the event. Events booked within 60 days will not be eligible for refunds. For outdoor
events, upon written request, Riverfront Park will allow cancellations and a full refund if the air quality index is in the
Unhealthy — Hazardous (151 - 500) range.

INDEMIFICATION

Licensee shall defend, indemnify, and hold the City and its officers and employees harmless from all claims, demands, or
suits at law or equity asserted by third parties for bodily injury (including death) and/or property damage which arise from
Licensee's negligence or willful misconduct under this Agreement, including attorneys' fees and litigation costs; provided
that nothing herein shall require Licensee to indemnify the City against and hold harmless the City from claims, demands
or suits based solely upon the negligence of the City, its agents, officers, and employees. If a claim or suit is caused by
or results from the concurrent negligence of Licensee's agents or employees and the City, its agents, officers and
employees, this indemnity provision shall be valid and enforceable to the extent of the negligence of Licensee, its agents
or employees. Licensee specifically assumes liability and agrees to defend, indemnity, and hold the City harmless for
actions brought by Licensee's own employees against the City and, solely for the purpose of this indemnification and
defense, Licensee specifically waives any immunity under the Washington State industrial insurance law, or Title 51
RCW. Licensee recognizes that this waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and
was the subject of mutual negotiation. The indemnity and agreement to defend and hold the City harmless provided for in
this section shall survive any termination or expiration of this agreement.

INSURANCE

Automobile Liability Insurance is required for events with vehicles entering the park with the following coverage
limits:Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $500,000.00 each
accident for Bodily Injury and Property Damage, including coverage for owned, hired or non-owned vehicles.There shall
be no cancellation, material change, reduction of limits or intent not to renew the insurance coverage(s) without sixty (60)
days written notice from the Licensee or its insurer(s) to the City. As evidence of the insurance coverage(s) required by
this Agreement, the Licensee shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this
signed Agreement. The certificate shall specify the City of Spokane as “Additional Insured” as well as all of the parties
who are additional insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and the
deduction or retention level. The Licensee shall be financially responsible for all pertinent deductibles, self-insured
retentions, and/or self-insurance.

1/8 Initial:
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EVENT SCHEDULE

Activity Date/Time

SPACES RESERVED

Date Time Room Usage
5/18/2024 All Day Pavilion Amphitheater
Date Time Room Usage Price  Discount Total
5/18/2024 All Day Pavilion Amphitheater $5,700.00 $1,425.00 $4,275.00
Subtotal $5,700.00
Less Discounts $1,425.00
2023 Non-Profit: Public Fundraiser $1,425.00
Rental Total $4,275.00

ITEM CHARGES

Events
Time Item/Title Qty/Price Subtotal Total
20yd Dumpster 1 Each @ $450.00/Each $450.00 $450.00
8' Event Fence 25 Each @ $12.00/Each $300.00 $300.00
Subtotal $750.00
Events Total: $750.00
Item Charges Total $750.00
Event Charges $6,450.00
Less Discounts $1,425.00
2023 Non-Profit: Public Fundraiser $1,425.00
Subtotal $5,025.00
EVENT TOTAL $5,025.00

2/8 Initial:




Riverfront Spokane:

By:

Title:

Date:

Riverfront Spokane

808 W Spokane Falls Blvd.

Spokane, WA 99201
509-625-6617

RiverfrontSpokane.org

LICENSEE:

By:

Return to Agenda

Title:

Date:

Vendor Name:

Vendor Address:

Vendor Phone:

Vendor E-Mail:

3/8

Spokane Lilac Festival Association

901 N. Monroe St. , Suite 222A

(509) 998-5540
developmentdirector@spokanelilacfest
ival.org

Initial:
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EXHIBIT A
TERMS AND CONDITIONS FOR RIVERFRONT PARK — PUBLIC AND PRIVATE EVENTS

This statement of Terms and Conditions relates
to the non-exclusive revocable license to use
specific area(s) and facilities (“Premises”) of
Riverfront Park located at 507 North Howard
Street, Spokane, Washington 99201, for the
subject event between the CITY OF SPOKANE
PARKS AND RECREATION DEPARTMENT, as “The
City,” and the party identified on the associated
Riverfront Park Use Agreement or Group
Reservation Contract, hereinafter referred to as
“Licensee.” To the extent terms vary or are in
conflict between this document and the
Riverfront Park Use Agreement or contract, if
applicable, the terms of the Riverfront Park Use
Agreement or contract shall govern.

EVENTS IN RIVERFRONT PARK

These Terms and Conditions apply to all special
uses which are staged within the boundaries of
Riverfront Park, or have impact upon its property
and/or facilities. It is the sole responsibility of
Licensee to ensure participants have knowledge
of and are in compliance with the following
Terms and Conditions.

LAWS, RULES, 8 REGULATIONS

Licensee may use the Premises during such times
and for the purposes set forth in the associated
Use Agreement or Group Reservation Contract
and at no other time and for no other purpose
without the City’s prior written consent.
Licensee shall comply with all Laws applicable to
Licensee, the Premises, this License Agreement
and Licensee’s activities and obligations
hereunder, and shall have the sole responsibility
for costs, fees, or expenses associated with such
compliance. As used herein, the term “Laws”
shall mean any and all statutes, laws, ordinances,
codes, rules or regulations or any order,
decision, injunction, judgment, award or decree
of any public body or authority having
jurisdiction over Licensee, the Premises, this
License  Agreement, and/or Licensee’s
obligations under this License Agreement. If any
governmental license or permit is required or

4/8

desirable for the proper and lawful conduct of
Licensee’s activities in or on the Premises, or if
the failure to secure such a license or permit
might in any way affect the City, then Licensee,
at Licensee's sole cost and expense, shall procure
and thereafter maintain such license or permit
and submit the same to inspection by the City.
Licensee, at Licensee's sole cost and expense,
shall at all times comply with the requirements
of each such license or permit.

CONDITION OF PREMISES

Licensee has inspected the Premises, accepts its
condition and agrees that there are no repairs,
changes, or modifications to be made to the
Premises by the City to accommodate Licensee’s
intended use of the Premises. Licensee accepts
the Premises "as is," subject to all existing liens,
encumbrances and other matters of record and
all zoning and building regulations which affect
the Premises. Licensee acknowledges that the
City, its agents, officers or employees have not
made any representations or warranty with
respect to the Premises or the suitability for
Licensee's intended wuse and that no
representations or warranty have been made as
to the state of construction or repair of the
Premises.

SITE PLAN

Depending on the nature of the event, a site plan
may be required. If an activity interferes with
normal park operations or requires special
arrangements, including, but not limited to
additional power, potable water, fencing,
vendor information booths, tents, canopies,
stages, air inflated balloon or characters, first-aid
stations, lost & found areas, portable restrooms,
vehicles on site, temporary concession booths,
beverage gardens and/or temporary reduction
of irrigation park grounds, or additional on-site
signs or banners, a site plan will be required. All
canopies, tents, inflatables and other similar
structures MUST be secured by weights. NO
STAKES ALLOWED. A site plan must show the

Updated March 2023
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locations of all elements of the activity. This plan
may need the approval of other city and county
departments and/or agencies. The City always
retains the right to alter site plans if, in the
opinion of park management, certain
grounds/facility conditions cannot support the
special use as planned or if the set up interferes
with normal park operations.

RUNS, WALK, & RACES

The City reserves the right to change the routes
of runs/walks/races if, at the discretion of the
City, the route interferes with normal park
operations, raises public safety concerns or the
turf conditions cannot support the event.
Participants must stay on pathways in the park.
The City encourages the use of cones, free
standing signage, and volunteers to make sure
participants stay on course. Signs are not
allowed to be nailed, stapled, or bungee corded
to trees, buildings, light poles, or road signs,
and/or stakes driven into the ground, and/or the
marking of any pavement or hard surface. Any
marking used to designate the route must be
removed at the conclusion of the event.

VEHICLES IN THE PARK

Private vehicles are not allowed in Riverfront
Park without a valid vehicle permit. Vehicle
permits may be obtained by contacting your
event manager. All vehicles related to an event
must have a vehicle permit displayed in the front
window when on park property. Proof of
insurance may be requested before vehicle
permits are issued. Vehicles may not remain on
Riverfront Park grounds during an event unless
stated on an approved facility use agreement
and vehicle permit. To remain on site a vehicle
must: 1) have a vehicle permit in front window;
2) be shown on the site plan; and 3} must not
interfere with normal park operations. A 525.00
fee will be issued to vehicles found on park
grounds without proper vehicle permits or if the
vehicle is located in an unauthorized location.
Vehicles may also be impounded at the owner's
expense. All damages to park grounds or
facilities that have been caused by vehicles will
be billed directly to Licensee.

5/8
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INSURANCE REQUIREMENTS

For public and private events with over 200
attendees, a Certificate of Insurance (COI) will be
required before a final permit is approved. The
Licensee is required to provide a COl which
shows $1 million in worker’'s compensation,
general liability insurance, and automobile
insurance and a policy endorsement which
names the City of Spokane (808 W. Spokane Falls
Blvd., Spokane, WA 99201) as additional insured.
A. Worker's Compensation Insurance in
compliance with RCW 51.12.020, which requires
subject employers to provide workers'
compensation coverage for all their subject
workers;

B. General Liability Insurance on an accurrence
basis with a combined single limit of not less
than $1,000,000 each occurrence for Bodily
Injury and Property Damage. It shall provide that
the City, its agents, officers and employees are
Additional Insureds but only with respect to the
Consultant's services to be provided under this
Agreement; and C. Automobile Liability
Insurance with a combined single limit, or the
equivalent of not less than $1,000,000 each
accident for Bodily Injury and Property Damage,
including coverage for owned, hired or non-
owned vehicles.

There shall be no cancellation, material change,
reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days
written notice from the Consultant or its
insurer(s) to the City. As evidence of the
insurance coverages required by this Agreement,
the Consultant shall furnish an acceptable
Certificate of Insurance (COI) to the City at the
time the Consultant returns the signed
Agreement.

FOOD & BEVERAGE EXCLUSIVITY

Riverfront Park has an exclusive service provider
for select concession food and beverage
operations, alcohol sales and service and
catering at the U.S. Pavilion, Looff Carrousel and
Numerica Skate Ribbon and SkyRide.

Updated March 2023
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BEVERAGE SALES

Riverfront Spokane is the exclusive provider of
all non-alcoholic beverages in Riverfront Park.
Non-alcoholic beverage sales and/or sampling
may not occur without written approval by Park
management.

ALCOHOL POLICY

The procurement and distribution of alcoholic
beverages within Riverfront Spokane outdoor
venues is subject to review and approval of
Riverfront management and the Washington
State Liguor and Cannabis Board (WSLCB).
Licensees must be granted a permit through the
WSLCB that must be displayed on premise
throughout the duration of the special event.
Additionally, licensee must obtain a special
event permit thought the Spokane Fire
Department and work collaboratively with park
management and rangers on security plans to
ensure proper public safety protocols are
implemented.

TOBACCO-FREE PARK ZONES POLICY

In September 2009, the Spokane Parks and
Recreation Board established a Tobacco-Free
Zones policy for Spokane Parks and Recreation
Areas and Facilities. This policy requires that
tobacco-free zones be established at large public
events conducted in Parks and Recreation areas
and/or facilities. Rules of procedure include, but
are not limited to the following: 1) tobacco-free
zones areas are established where children
recreate such as playgrounds, swimming pools,
splash pads, picnic shelters, park restrooms,
skate parks, formal gardens, etc.; 2) a current list
of community events where tobacco use will be
restricted is available through the Riverfront
Park Special Events coordinator (other events
may be added as appropriate); 3) the Spokane
Parks and Recreation Department will provide
and install standardized tobacco-free one signs
when required; 4) temporary event signage will
be the responsibility of the event licensee; 5) the
promotion of tobacco based products is
prohibited at all park properties and events
conducted aon park property; 6) each and every
reguest for an event permit will require a review
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of the Tobacco policy with the user group; and 7)
enforcement of this policy will be self-directed
and by peer pressure influence. Voluntary
compliance will be encouraged through signage,
educational material and public information
releases. The entire Tobacco-Free Zone Policy is
available through the Riverfront Park events
office.

GARBAGE, WASTE WATER, & GARABGE
DISPOSAL

Site plans must include plans for the disposal of
excess garbage or other waste directly related to
the event. Storm drains, man holes, restrooms,
grass/shrubbery or the river are not to be used
for this disposal. Proper disposal methods will be
strictly enforced. Licensee will be charged for
disposal of waste or any damage which occurs as
a result of improper disposal.

PERSONNEL & EQUIPMENT

Depending on the nature of the event, extra
services, including security personnel or
additional equipment may be required. The cost
will be paid by the licensee. All extra services
must be requested no later than 21 working days
prior to the event. If available, extra
services/equipment requested less than 10 days
prior to the event will be charged at twice the
regular rate.

RESTROOMS

While many areas of Riverfront Park are
equipped with restroom facilities, these may not
be adequate for large events. The County Health
Department advises to have ore (1) portable
restroom for every 250 people. The number and
location of portable restrooms will be
determined by the Park’s Event Manager. Five
percent (5%) of all portable rest rooms must be
ADA approved. Licensee is solely responsible for
the expense of portable restroom(s).

MUSIC/PUBLIC ADDRESS SYSTEMS/NOISE
ORDINANCE

P.A. systems cannot be used after 10:00 p.m.
unless a variance has been granted by the City of
Spokane Code Enforcement office and Riverfront
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Park management. The City retains the right to
control the P.A. volume. When music or a public
address system is necessary for a special use
activity, manager approval is necessary and the
licensee is responsible to: 1) get proper approval
from the Park and City of Spokane Code
Enforcement office; 2} use professional audio |
stage technicians; 3) adhere to "start/end"
times; 4) ensure the use of approved staging; 5)
provide all extra services and equipment as
necessary; and 6) inappropriate language or
actions may result in the privilege being revoked.

PUBLIC ACCESS/GREEN SPACE

It is the desire of the City to maintain free public
access to Riverfront Park facilities and grounds.
However, under certain  circumstances,
restricting public access to park facilities and
areas may be allowed. It is the licensee’s
responsibility to provide appropriate signs
directing the public to alternate pathways away
from any limited access areas. Spokane Parks
and Recreation Department desires to maintain
all city parks as open green spaces. To
accomplish this, Riverfront Park may have
limited scheduling to allow time for re-seeding,
watering and growing time. Scheduling shall
reflect a policy to minimize impact and maximize
renovation and growing time.

NONDISCRIMINATION

No individual shall be excluded from
participation in, denied the benefit of, subjected
to discrimination under, or denied employment
in the administration of or in connection with
this Agreement because of age, sex, race, color,
religion, creed, marital status, familial status,
sexual orientation including gender expression
or gender identity, national origin, honorably
discharged veteran or military status, the
presence of any sensory, mental or physical
disability, or use of a service animal by a person
with disabilities. The Licensee agrees to comply
with, and to require that all subcontractors
comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities
Act, as applicable to the Licensee.
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DAMAGES

Licensee shall not cause or permit anything to be
done to injure, mark, or in any manner deface
the Premises or any equipment located on the
Premises. Licensee shall keep the Premises and
facilities clean and safe from damage. In the
event of damage to the Premises or equipment,
the Licensee shall pay to the City, on demand,
the sums needed to fully restore the Premises or
equipment, or repair the damage. The damage
shall include crowd damage as a result of failure
to maintain order, and / or failure to have a
sufficient security force in place necessary to
maintain order.

AGREEMENT SUSPENDED

In the event of impossibility or impracticality of
the event/activity because the Premises or any
part is destroyed or damaged or rendered unfit
for occupancy or in case of emergency or strike,
this Agreement shall at the option of the City be
suspended and the City shall return to the
Licensee any advance payment without further
liability or obligation. The Licensee waives all
rights of actions against the City for loss of use of
the Premises, including consequential losses,
due to fire or other hazards, however caused.

APPEALS

All restrictions, conditions and fees, or the denial
of a permit may be appealed to the Riverfront
Park Director or designee. Appeals must be at
least thirty (30) days in advance of the activity
and must be in writing. The name, address and
phone number of the applicant; name of the
activity, a description of the proposed activity,
date of the requested usage and the nature of
the appeal must all be on the appeal request.
Your park representative will make every
attempt to be in contact with you within 10
working days with the results of the appeals
process.

INDEMNIFICATION

Licensee shall defend, indemnify, and hold the
City and its officers and employees harmless
from all claims, demands, or suits at law or
equity asserted by third parties for bodily injury
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(including death) and/or property damage which
arise from Licensee’s negligence or willful
misconduct under this Agreement, including
attorneys' fees and litigation costs; provided that
nothing herein shall require Licensee to
indemnify the City against and hold harmless the
City from claims, demands or suits based solely
upon the negligence of the City, its agents,
officers, and employees. If a claim or suit is
caused by or results from the concurrent
negligence of Licensee’s agents or employees
and the City, its agents, officers and employees,
this indemnity provision shall be valid and
enforceable to the extent of the negligence of
Licensee, its agents or employees. Llicensee
specifically assumes liability and agrees to
defend, indemnity, and hold the City harmless
for actions brought by Licensee's own employees
against the City and, solely for the purpose of
this indemnification and defense, Licensee
specifically waives any immunity under the
Washington State industrial insurance law, or
Title 51 RCW. Licensee recognizes that this
waiver was specifically entered into pursuant to
the provisions of RCW 4.24.115 and was the
subject of mutual negotiation. The indemnity
and agreement to defend and hold the City
harmless provided for in this section shall survive
any termination or expiration of this agreement.

CONTRACT DOCUMENTS

This statement of Terms and Conditions and the
Licensee’s associated Use Agreement or Group
Reservation Contract comprise the complete
understanding between the parties.

8/8

Return to Agenda

Updated March 2023

Initial:




Rpspa-torigenda

Building

% Breweries
Food Truck

e 3’ High Fence

esee QueuinglLines

Portable Toilet &

k Handwash Units) /

'}



License Information:

epuaby oy

Entity name: SPOKANE LILAC FESTIVAL ASSOCIATION
Business name: SPOKANE LILAC FESTIVAL ASSOCIATION
Entity type: Nonprofit Corporation
UBI #: 601-164-924
Business ID: 001
Location ID: 0001
Location: Active
Location address: 901 N MONROE 5T
STE 2224

SPOKANE WA 99201-2158

Mailing address: 901 N MONROE 5T
STE 222A
SPOKANE WA 99201-2158

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

Endorsements

Endorsements held at this location License # Count Details Status
Spokane Nonprofit Business T12027240BUS Active

GOVEI"I’Iin g PE‘D pl e May include governing people not registered with Secretary of State

Governing people Title
BERNDT, ADRIANA EXECUTIVE DIRECTOR
KOTTWITZ, STACEY Office Manager

The Business Lockup information is updated nightly.aarch date and time: 2/27/2024 12:11:31 PM

Mew search  Back to results

Expiration date

Dec-31-2024

First issuance date

Oct-15-2012



R
v

SPOKLIL-01

CERTIFICATE OF LIABILITY INSURANCE
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VANZANTEN

DATE (MM/DD/YYYY)
2/27/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Hub International Northwest LLC
PO Box 3144

CONTACT
NAME:

NG, Exty: (509) 747-3121

| FA% oy (509) 623-1073

E-MAIL

nowspkinfo@hubinternational.com

Spokane, WA 99220 DDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Philadelphia Indemnity Insurance Company |18058
INSURED INSURER B :
Spokane Lilac Festival Association INSURER C :
901 N Monroe St, Suite 222A INSURER D :
Spokane, WA 99201
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NSD Wb POLICY NUMBER (MBI YY) | (MBON YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
ctams-MaDE | X | occur % | x |PHPK2579282 9/1/2023 | 9/1/2024 | DAMACETORENTED | 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy S Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: WA STOP GAP s 1,000,000
A | AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
X | ANy AUTO PHPK?2579282 9/1/2023 9/1/2024 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 1,000,000
EXCESS LIAB CLAIMS-MADE PHUB873646 9/1/2023 9/1/2024 | , sGREGATE s 1,000,000
DED ‘ X ‘ RETENTION $ 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Y/IN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
City of Spokane is listed as an Additional Insured for the Spokane Lilac Festival Torchlight Parade in May 18th, 2024

CERTIFICATE HOLDER

CANCELLATION

City of Spokane
808 Spokane Falls Blvd
Spokane, WA 99201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

Cuitey N Wpnten

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on
this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 3 years 5
Athletic Activities Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)

Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions Included 10

Page 1 of 12
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Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 11
Personal and Advertising Injury — includes Abuse of Process, Included 11
Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the
following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, Item (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1. If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Ill — LIMITS OF INSURANCE.

b. SECTION lll — LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

c. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”;

2. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

3. The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:

Page 3 of 12
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a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have

the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”

seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations
Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts
Any “violation” which results in any criminal penalties under the HIPAA.
c. Other Remedies
Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V - DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.

Page 4 of 12
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION | - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
I. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.

Page 5 of 12
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© 2011 Philadelphia Indemnity Insurance Company



Return to Agenda

PI-GLD-HS (10/11)

K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that

you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any
purpose commit, whether acting alone or in collusion with other persons.

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(c) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee."

c. "Manager" means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

a.

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

a.

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“‘employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury," "property damage" or "personal and advertising injury" but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury," "property damage" or "personal and advertising injury" caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage" or "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(b) "Bodily injury" or "property damage" included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

]

This condition will not be considered breached unless the breach occurs after such claim or “suit
is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you
should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

O. Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish

SECTION V — DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:

“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination
If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is

amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V — DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Any insured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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